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CONTRACT OF SALE OF LAND   

Contract of Sale of Real Estate 
 Part 1 of the form of contract published by the Law Institute of Victoria Limited and The Real Estate Institute of Victoria Ltd  

PROPERTY ADDRESS 18 GLENFERRIE ROAD MALVERN VIC 3144 
The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set 
out in this contract. 

The terms of this contract are contained in the - 

particulars of sale; and 

special conditions, if any; and 

general conditions 

in that order of priority. 

SIGNING OF THIS CONTRACT 

WARNING: This is a legally binding agreement. You should read this contract before signing it. 

Purchasers should ensure that, prior to signing this contract, they have received 

a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land Act 1962 in accordance with 
Division 2 of Part II of that Act; and 

a copy of the full terms of this contract. 

The authority of a person signing - 

under power of attorney; or 

as director of a corporation; or 

as agent authorized in writing by one of the parties - 

must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract. 

           The DAY OF SALE is the date by which both parties have signed this contract. 
 
 

SIGNED BY THE PURCHASER:  ...........................................................................................................................  

 

 ..................................................................................................................................................  on .............. / .......... /2025 

Print name(s) of person(s) signing:   
 

 ...............................................................................................................................................................................................  
 
State nature of authority, if applicable:  ...........................................................................................................................  
 

This offer will lapse unless accepted within [     ] clear business days (3 clear business days if none specified) 
 

SIGNED BY THE VENDOR:  ...........................................................................................................................  

 

 ..................................................................................................................................................  on .............. / .......... /2025 
 

Print name(s) of Director(s) signing:                QUANYONG MA & WENJUAN HUO 

State nature of authority, if applicable:  ...........................................................................................................................  
 

The DAY OF SALE is the date by which both parties have signed this contract. 

 
 

IMPORTANT NOTICE TO PURCHASERS 
Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that you sign the 
contract if none of the exceptions listed below applies to you. 

You must either give the vendor or the vendor's agent written notice that you are ending 
the contract or leave the notice at the address of the vendor or the vendor's agent to 
end this contract within this time in accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the 
purchase price (whichever is more) if you end the contract in this way. 

 

EXCEPTIONS: The 3-day cooling-off period does not apply if: 

 you bought the property at or within 3 clear business days before or after a publicly 
advertised auction; 

 the property is used primarily for industrial or commercial purposes; or 

 the property is more than 20 hectares in size and is used primarily for farming; or 

 you and the vendor have previously signed a contract for the sale of the same land in 
substantially the same terms; or 

 you are an estate agent or a corporate body. 

*This contract is approved by the Law Institute of Victoria Limited, a professional association within the meaning of the Legal Profession Act 2004,  

under section 53A of the Estate Agents Act 1980. 
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Particulars of sale 

Vendor's estate agent 
Ray White Box Hill 
 

Name: Eean Win 
Address: A2/542 Station Street, Box Hill, Victoria 3128 
Email: eean.win@raywhite.com 
Tel:  Mob: 0452 115 899 Fax: 

Vendor 
 

PENTIUM PTY LTD  
 
Address:  

    
       Vendor Legal Practitioner or Conveyancer 

Name: RED J CONVEYANCING PTY LTD 
Address: Suite2.17/203-205 Blackburn road Mt Waverley 3149     
Email: admin@redjconveyancing.com.au 
 
Tel:   0430364849 Fax:   Ref: V250012 

 
Purchaser 

Name: ...................................................................................................................................................... 

........................................................................................................................................................................... 

Address: ...................................................................................................................................................... 

ABN/ACN: ...................................................................................................................................................... 

Email: 
 

Purchaser's legal practitioner or conveyancer 

 
Name: ...................................................................................................................................................... 

Address: ...................................................................................................................................................... 

Email: ...................................................................................................................................................... 

Tel: ..................................... Fax:                                                    Ref: 

Vacant Land (general conditions 3 and 9) 

The land is described in the table below 
 

Certificate of Title reference     being lot on plan 

Volume      08081 Folio 370         3 PS 028617 

OR 

described in the copy of the Register Search Statement and the document or part document referred to as the diagram 
location in the Register Search Statement, as attached to the section 32 statement if no title or plan references are 
recorded in the table above or as described in the section 32 statement if the land is general law land. 

The land includes all improvements and fixtures. 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 
 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price. 
 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of the lot. 

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become the registered proprietor. 
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Property address 

The address of the land is:  18 GLENFERRIE ROAD MALVERN 3144 

Goods sold with the land (general condition 2.3(f)) (list or attach schedule) 

All fixed floor coverings, light fittings, window furnishings and all other fixtures and fittings of a permanent nature 
 

Payment (general condition 11) 
 

Price 

Deposit 

$ 

$ 

 

by 

 

(of which $ 

 

has been paid) 

Balance $ payable at settlement  

Deposit bond 

General condition 15 applies only if the box is checked 

Bank guarantee 

General condition 16 applies only if the box is checked 

GST (general condition 19) 

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked 

GST (if any) must be paid in addition to the price if the box is checked 

This sale is a sale of land on which a “faming business” is carried on 

which the parties consider meets 

the requirements of section 38-480 of the GST Act if the box is checked 

x         This sale is a sale of a going concern if the box is checked  

The margin scheme will be used to calculate GST if the box is checked 

Settlement (general conditions 17 & 26.2) 

is due on 

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of: 

the above date; and 

the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision. 

Lease (general condition 5.1) 

    x At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in which 

case the property is sold subject to*: 

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document) 
a lease for a term ending on with options to renew, each of years 

OR 
a residential tenancy for a fixed term ending on 

OR 
a periodic tenancy determinable by notice 

Terms contract (general condition 30) 

This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the box is 
checked. (Reference should be made to general condition 30 and any further applicable provisions should be 
added as special conditions) 

Loan (general condition 20) 

This contract is subject to a loan being approved and the following details apply if the box is checked: 

Lender: 
(or another lender chosen by the purchaser) 

Loan amount: no more than                                                          Approval date: 
 

Building report 

General condition 21 applies only if the box is checked 

Pest report 

General condition 22 applies only if the box is checked 
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Special Conditions 
 

Special condition 1 Auction 

1.1 If the property is sold by way of auction then: 

(a) The rules for the conduct of the auction shall be as set out in the Schedules to the Sale of Land Regulations 2005 or 
any rules prescribed by regulation which modify or replace those rules. 

(b) The Property is offered for sale by public auction, subject to the vendor’s reserve price 

(c) The bidding must be at a lump sum for the property sold. Subject to this contract and to the vendor reserve price 
the person making the highest bid which is accepted by the auctioneer by the fall of the hammer is the purchaser. If 
any dispute arises over any bid the auctioneer may decide: 

(i) who was the last bidder; or 

(ii) to submit the property at some former bidding. 

(d) No person may retract a bid or advance a lesser sum than the amount named by the auctioneer and the vendor 
may refuse any bid or withdraw the property from sale. 

1.2 Payment of deposit 

The person making the highest bid which is accepted by the auctioneer must immediately upon acceptance pay the deposit to 
the vendor’s agent and sign this  contract. If ten (10) minutes after acceptance the highest bidder has not paid the deposit and 
signed this contract the vendor may at any time sell the property to any other person either by auction, private treaty or any 
other means the purchaser will have no rights against the vendor, the vendor agent or the auctioneer. 

Special condition 2 Entire agreement 

2.1 Acknowledgment 

The purchaser acknowledges that: 

(a) this contract of sale is the sole repository of the agreement between the parties; 

(b) there are no terms, conditions, representations or warranties relating to the sale of the land which have been relied 
upon by the purchaser in entering into this contract of sale except those included in this contract of sale; 

(c) the purchaser has not relied on any information in any brochure, investment report, information, memorandum, 
sales material or advertisement about the Land relating to: 

(i) its area or measurements; 

(ii) any description of any improvements, chattels, fixtures or fittings on the land, 

(d) the purchaser has relied on its own inspection and inquiries in purchasing the land, fixtures, fittings and goods sold 
with the land; 

(e) the purchaser has purchased the property in its present condition and state of repair with all existing patent and 
latent defects, infestations, contamination and dilapidation; 

(f) the purchaser agrees to the vendor not removing any items situated on the garden or land nor is the vendor 
required to attend to any gardening works of whatsoever nature on the property prior to settlement. 

2.2 No warranties 

The vendor and the agents of the vendor have not made any representation or given any warranty: 

(a) about the condition or quality of the Installations, the property or the services connected or available to it; 

(b) that the property is suitable for any purpose which the purchaser may have indicated as its intention to pursue; 

(c) that any permit of any nature has been obtained or is available from any relevant authority; 

(d) that any other land is available for acquisition (unless otherwise indicated in this contract of sale); 

(e) about the merchantability, quality or fitness for any purpose of the property; 

(f) that the property is free from defects, infestations, contamination or dilapidation; 

(g) that the property will be free from defects, infestations, contamination or dilapidation; 

(h) whether development of any description may be carried out on the property; or 

(i) whether the improvements have been built or placed on the land in accordance with each approval required by law 
or currently comply with any law affecting such improvement. 

Instructions: It is recommended that when adding special conditions: 

each special condition is numbered; 

the parties initial each page containing special conditions; 

a line is drawn through any blank space remaining on the last page; and 

attach additional pages if there is not enough space 
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2.3 No compensation 

The purchaser must not seek compensation due to any building on the land not complying with the Building Act 1993, the 
Building Regulations 2006, the Building Code of Australia or any other statutes, regulations, rules or local laws or because of 
their state of repair and condition. 

Special condition 3 Waiver 

3.1 An express or implied waiver of a breach of any obligation, provision or condition of this contract of sale does not operate as a 
waiver of any other breach of the same or any obligation, provision or condition of this contract of sale. 

Special condition 4 Stamp duty - purchasers buying unequal interests 

4.1 More than one purchaser 

If there is more than one purchaser, it is the purchasers’ responsibility to sure that the contract of sale correctly records at 
the date of sale the proportions in which they are buying the property (‘the proportions”) 

4.2 purchaser responsibility  

If the proportions recorded in the Transfer differ from those recorded in the contract of sale, it is the purchaser responsibiliy to 
pay any additional duty which may be assessed as a result of the variation. 

4.3 Indemnity 

The purchasers fully indemnify the vendor, the vendor’s agent and the vendor’s legal practitioner against any claims 

or demands which may be made against any or all of them in relation to any additional duty payable as a result of 
the proportions in the Transfer differing from those in the contract of sale. 

Special condition 5 FIRB 

5.1 The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975 (Cth) do not require the 
purchaser to obtain consent to enter this contract of sale or if there is a requirement to obtain consent, the purchaser has 
already received consent and been approved to purchase the property. 

5.2 If there is a breach of the warrant contained in this clause the purchaser must compensate indemnity and keep indemnified 
the vendor for any loss, damage or cost the vendor incurs as a result of the breach. 

Special condition 6 Default 

6.1 If the purchaser default in payment of the whole or part of the purchase money the purchaser must pay upon demand: 

(a) all reasonable expenses incurred by the vendor as a result of the breach; 

(b) the purchaser agrees that the reasonable costs of each and every default notice prepared and served on the 
purchaser or his representative is $880.00 (inclusive of GST). The default sum shall be payable at settlement to 
the Vendor’s conveyancer.   

(c) The Purchaser further agrees that reasonable fees for each and every re-scheduling of settlement date is $220 
(inclusive of GST), payable to the Vendor’s conveyancer at settlement. The exercise of the Vendor’s rights 
hereunder shall be without prejudice to any other rights, power of remedies of the Vendor under this Contract or 
otherwise.  

6.2 Without limiting any other rights of the vendor, if the purchaser fails to settle on the due date for settlement as set out in the 
particular of sale to this contract (Due date) or requests an extension to the Due Date, the Purchaser must pay to the 
Vendor’s solicitors or conveyancers an amount of $220 (inclusive GST) representing a contribution to the Vendor’s 
additional legal cost and disbursements. 

Special condition 7 – Nomination and resale 

7.1 The Purchaser will be entitled exercise its right of nomination under General Condition 4 with the consent of the Vendor 
provided the Purchaser producing to the Vendor no later than 10 Business days prior to the due date of settlement: 

(a) A Nomination for; 

(b) A copy of the statutory declaration in relation to the nomination 

(c) Payment of Vendor’s legal cost associated with nomination of $330 (inclusive GST) 

(d) Personal Guarantee by all the directors if the nominee/s is a or includes a corporation; and 

(e) Evidence showing the nominee has obtained separate and specific FIRB approval to acquire the property if the 
nominee is a or includes a foreigner. 

(f) Purchaser does not allow to resell or advertise to resell the property unless receipt written consent from the 
vendor through vendor’s conveyancer. If vendor consent to a resale, all terms and condition of the head contract 
must remain the same 

 

Special condition 8 Guarantee and indemnity 

8.1 If the purchaser is a company or a trust the guarantor as shown on the contract signing page hereby guarantees to the vendor the 
due and punctual payment by the purchaser of the purchase money and interest payable thereon as detailed in the said contract of 
sale and all other money that is payable or may become payable pursuant thereto, the money hereby secured, and also the due 
performance and observance by the purchaser of all and singular the covenants provisions and stipulations contained or implied in 
the said contract of sale and on the part of the purchaser to be performed and observed and the guarantor hereby expressly 
acknowledges and declares that it has examined the contract of sale and has access to a copy thereof and further that this 
guarantee is given upon and subject to the following conditions: 
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(a) that in the event of the purchaser failing to pay the vendor as and when due the money referred to within the 
contract the guarantor will immediately pay such money to the vendor; 

that in the event of the purchaser failing to carry out or perform any of its obligations under the contract the  

guarantor will immediately carry out and perform the same; 

(b) the guarantor shall be deemed to be jointly and severally liable with the purchaser, in lieu of being merely 
a surety for it, for the payment of the purchase money interest and all other money if any payable pursuant 
to the contract in the performance of the obligations herein contained and it shall not be necessary for the 
vendor to make any claim or demand on or to take any action or proceedings against the purchaser before 
calling on the guarantor to pay the money or to carry out and perform the obligations herein contained; 
and 

(c) that no time or other indulgence whatsoever that may be granted by the vendor to the purchaser shall in any 
manner whatsoever affect a liability of the guarantor hereunder and the liability of the guarantor shall continue to 
remain in full force and effect until all money owing to the vendor have been paid and all obligations have been 
performed. 

Executed as a deed (refer to contract signing page) 

Special condition 9 – Lease 

 
If this property is sold subject to any Residential Tenancy Agreement, then the following conditions apply to this contract. 
 

9.1 The purchaser acknowledges having inspected the lease and is deemed to have notice and knowledge 

of its contents. 

9.2 The Purchaser is not entitled to make any objection in relation to the lease. 

9.3 Until the purchaser becomes entitled to receipt of rents and profits of the property, the Vendor or the Vendors’ agent may,  

in the normal course of business 

9.3.1  take proceedings against the tenant to secure payment of any outstanding monies due by that tenant 

9.3.2  obtain vacant possession or take such actions as the Vendor deems appropriate; 

9.3.3  do whatever it believes is necessary for the proper management of the property and the Vendors’ rights 

and obligations as owner of the freehold. 

9.4  The purchaser indemnifies and agrees to keep indemnified and to hold harmless the Vendor against all 

actions, proceeding, claims, demands, costs and expenses in connection with the lease arising on or 

after settlement other than as a result of any default by the vendor prior to settlement 

9.5 Notwithstanding Section 1412(1) of the Property Law Act 1958, the Vendor shall retain all rights as 

landlord in respect of the recover by the Vendor of all rent the outgoings which relate to any period prior 

to the settlement date. 

9.5.1  to the extent that the retention of those rights is ineffective for any reason, the Purchaser must, at the 

request, direction and expense of the Vendor, exercise its rights under Section 141(2) of the Property 

Law Act 1958 in respect of the recovery of those monies for the benefit of the Vendor. 

9.5.2  the purchaser covenants to immediately pay to the Vendor all monies paid to or recovered by the 

purchaser at any time. 

9.5.3  This Special Condition will not merge on completion of the sale and purchase, but will continue to 

have full force and effect. 

9.5.4  Notwithstanding anything contained in this contract to the contrary, the Vendor does not warrant  

that the lease will be in place and occupied by the tenant on the settlement date and the Purchaser 

acknowledges and agrees that the Purchaser shall be obliged to settle notwithstanding that the property 

may be vacant on the settlement date. 

 

Special condition 10 – Early Possession  

  

10.1 In the event that the Vendor allows the Purchaser to take possession of the subject property prior to the settlement then the 
Purchaser shall execute a licence agreement as prepared by the Vendor’s representative plus provide certificate of currency 
for public liability insurance from the day of occupancy and shall prior to taking possession pay the costs associated with the 
said preparation. 

10.2 The Purchaser agrees to provide copies of all updated certificates obtained by them to complete any adjustments to the 
Vendor’s Representative. The Vendor will not be obliged to provide cheque direction details until this condition has been 
complied with. 
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Special condition 11 – Stamp Duty: Purchasers buying unequal interests 

        
        11.1 If there is more than one purchaser, it is the purchasers' responsibility to ensure the contract correctly records at the date of  

sale the proportions in which they are buying the property (the proportions). 
 

11.2 If the proportions recorded in the transfer differ from those recorded in the contract, it is the purchasers' responsibility to pay 
 any additional duty which may be assessed as a result of the variation. 

  
11.3 The purchasers fully indemnify the vendor, the vendor's agent and the vendor's legal practitioner and conveyancing representative 

against any claims or demands which may be made against any or all of them in relation to any additional duty payable as a  
result of the proportions in the transfer differing from those in the contract. 

11.4 This Special Condition will not merge on completion 

 
Special condition 12 – Adjustments 
 
          12.1 Further to General Conditions 23, Adjustments must be prepared on behalf of the Purchaser and provided to Red J conveyancing 

 with updated Certificates not less than 4 business days prior to the due date of settlement and any failure to do so, will cause 
 the Purchaser to pay an administration fee to Red J Conveyancing of $220 for the delay in receiving the Statement of Adjustments. 

 
12.2 If Land tax certificate not included in Section 32, purchaser must provide an updated land tax certificate enclosing in the statement of 

adjustment and Land tax amount under Single Ownership Calculated based on the Taxable Value is to be adjusted if no exemption 
applies. 

 
Special condition 13 Swimming Pool/Spa 
 
     13.1 This Special Condition only applies if the property includes a swimming pool and /or spa that requires the swimming pool and/or spa  

to be registered with local council and a certificate of barrier compliance to be obtained. 
 
          13.2 If any swimming pool and/or spa has not been registered with local council and/or if a certificate of barrier compliance has not been 

obtained by the Vendor by the day of sale, it is agreed that the Purchaser shall pay the cost of registering and/or obtaining the barrier 
compliance certificate, including the cost of, but not limited to, any rectification works and shall indemnify and keep indemnified the 
Vendor against any claim for damage or loss. This special condition will not merge on settlement 

 
Special condition 14 – Non-Merger 
 

           If any provision of this contract remains to be performed or is capable of having effect after the settlement date this contract shall in full 
force and effect notwithstanding completion of the sale and purchase of the land and that provision shall not merge in the instrument of 
transfer of land.   

 
Special condition 15 – Settlement booking  

 
If purchaser requests for settlement date changes or fails to attend settlement, purchaser is liable to pay vendor’s legal representative 
rescheduling settlement fee of $220.00 beside the fee to issue a default or rescission notice (if applicable). If vendor is unable to settle as 
per the settlement date on the Contract of sale for any reasons but able to settle within 3 business days, no default fee or any fee is 
requested by the purchaser or purchaser’s legal representative. 

 
Special condition 16 – Changes in general conditions 

         
         General conditions 31.4; 31.5; 31.6; do not apply to this contract  

 
Special condition 17 – Amendments to General Conditions 
 

General Condition 21 and 22 are amended to delate”14 days” and replace with “7 days” 
 
GC 33 (Default interest) is to be amended so “2%” is replaced with “4%” 
 

Special condition 18 – Health Emergency 
 

       The parties agree that should the Australian or Victorian Government/s require either party to be quarantined or to be in self-isolation due to 
the outbreak of the Covid-19 virus, then should the settlement date fall within the quarantine or self-isolation period, then the affected party 
must notify the other party’s conveyancer/solicitor by immediately serving notice in writing of the period of quarantine or self-isolation, as 
soon as practicably possible. If settlement is delayed in accordance with this special condition, neither party will have any claim against the 
other in respect of any damages, including but not limited to fees, penalty interest, costs or expenses incurred as a result of the delay in 
settlement. 

 
18.1 For the benefit of both parties to this transaction, should either party: 

(a) contract the Covid-19 virus; 
(b) be placed in quarantine or isolation in the property; 
(c) be directed to quarantine or self-isolate in the property; or 
(d) need to care for an immediate member of their household or family in the property who is directly affected by (a) to (c) 
above – Then the parties agree that the following provisions shall apply: 
 

18.1.1 The other party cannot issue a Notice of Default on the party affected by (a) to (d) above until such time as the 
person or persons have been medically cleared by a general practitioner or other specialist and permitted to leave the 
property. 

 
 

18.1.2 The party seeking the benefit of this clause must provide suitable documentation to provide evidence of the need 
for isolation immediately upon diagnosis. 
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18.1.3 Settlement shall take place within seven (7) days from the date from which the party is permitted to leave the 
property. 

 
18.1.4 If the Vendor is the party seeking the benefit of this clause, the Vendor shall do all things reasonably possible to 

vacate the property a minimum of 24 hours prior to completion of settlement as stated in 18.1.3. 
 

Special condition 19 – Variations to the Contract of Sale 
 
If the purchaser requests for any variations to the contract of sale particulars such as extensions for finance and deposit or variation to the  
Due date for Settlement, the purchaser acknowledges that they will incur a fee of $165.00 per each variation request.  

 
Special condition 20 – Solar Panels 
  

          The vendor makes no representations or gives any warranties whatsoever with the respect to any solar panels installed on the property 
hereby sold relation to their condition, state or repair, fitness for purpose, their in-put, feed in tariff or any benefits arising from the electricity 
generated by any solar panels, save that they are owned by the vendor and not encumbered in any way. 

          The purchaser acknowledges that any current arrangements with any energy supplier shall case on the settlemen
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General conditions

Contract signing
1. ELECTRONIC SIGNATURE

1.1 In this general condition “electronic signature “means a digital signature or a visual representation of a person’s handwritten 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and 
“electronically signed” has a corresponding meaning.

1.2 The parties’ consent to this contract being signed by or on behalf of a party by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic 
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic 
signature.

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as 
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or 
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply 
with the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations 
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser.

3. GUARANTEE

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the 
purchaser is a proprietary limited company.

4. NOMINEE

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a 
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations 
under this contract.

Title
5. ENCUMBRANCES

5.1 The purchaser buys the property subject to:

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and

(b) any reservations, exceptions and conditions in the crown grant; and

(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the 
landlord after settlement.

6 VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of 
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the 
month and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.

6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is 
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.
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6.4 The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual 
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the 
section 32 statement.

6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was 
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used 
and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting 
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

6.7 Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in 
general condition 6.6.

7. IDENTITY OF THE LAND

7.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the 
land does not invalidate the sale.

7.2 The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its 
area or measurements; or

(b) require the vendor to amend title or pay any cost of amending title.

8. SERVICES

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the 
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of 
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they 
were on the day of sale.

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any 
associated cost.

9. CONSENTS

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end 
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

10. TRANSFER & DUTY

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer 
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of 
title.

10.2 The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this 
transaction, and both parties must co-operate to complete it as soon as practicable.

11. RELEASE OF SECURITY INTEREST

11.1 This general condition applies if any part of the property is subject to a security interest to which the Personal Property 
Securities Act 2009 (Cth) applies.

11.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests 
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in 
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the 
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the 
request at least 21 days before the due date for settlement.

11.3 If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must

(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and

(b) keep the date of birth of the vendor secure and confidential.
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11.4 The vendor must ensure that at or before settlement, the purchaser receives—

(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting 
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009 
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in 
which the security interest is granted.

11.5 Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, 
approval or correction in respect of personal property—

(a) that—

(i) the purchaser intends to use predominantly for personal, domestic or household purposes; and

(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of 
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind.

11.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of 
personal property described in general condition 11.5 if—

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property 
Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that 
provides for the security interest.

11.7 A release for the purposes of general condition 11.4(a) must be in writing.

11.8 A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest 
and be in a form which allows the purchaser to take title to the goods free of that security interest.

11.9 If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of 
the release at or as soon as practicable after settlement.

11.10 In addition to ensuring that a release is received under general condition 11.4(a), the vendor must ensure that at or before 
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to 
reflect that release if the property being released includes goods of a kind that are described by serial number in the 
Personal Property Securities Register.

11.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal 
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date 
for settlement.

11.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the 
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11.

11.13 If settlement is delayed under general condition 11.12 the purchaser must pay the vendor—

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor 
receives the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—

as though the purchaser was in default.

11.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 
11.14 applies despite general condition 11.1.

11.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general 
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s 
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1 The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before 
settlement if the land is the subject of a provisional folio under section 23 of that Act.
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13.2 The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the 
Transfer of Land Act 1958.

13.3 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of 
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal 
and equitable estate without the aid of other evidence.

13.4 The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates.

13.5 The purchaser is taken to have accepted the vendor’s title if:

(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the 
title.

13.6 The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or 
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the 
giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

13.7 If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither 
party has a claim against the other in damages.

13.8 General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in 
respect of that part of the land which is not under the operation of the Transfer of Land Act 1958.

Money
14. DEPOSIT

14.1 The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or 

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or 

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by 
the vendor in the joint names of the purchaser and the vendor.

14.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:

(a) must not exceed 10% of the price; and 

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal 
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision.

14.3 The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-

(i) there are no debts secured against the property; or

(ii) if there are any debts, the total amount of those debts together with any amounts to be withheld in 
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is 
settled, or the contract is ended.

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

14.6 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release 
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior 
express objection to title.

14.7 Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or 

(b) by cheque drawn on an authorised deposit-taking institution; or
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(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless otherwise agreed:

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any 
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the 
recipient’s authorised deposit-taking institution, must be paid by the remitter.

14.8 Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account.

14.9 Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient 
particulars to readily identify the relevant transaction. 

14.10 As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant 
transaction number or reference details.

14.11 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for which an 
authority under section 9(3) of the Banking Act 1959 (Cth) is in force.

15. DEPOSIT BOND

15.1 This general condition only applies if the applicable box in the particulars of sale is checked.

15.2 In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit 
or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The 
deposit bond must have an expiry date at least 45 days after the due date for settlement. 

15.3 The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after 
the day of sale.

15.4 The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same 
terms and conditions.

15.5 Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on 
the first to occur of:

(a) settlement;

(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires; 

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser. 

15.6 The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this 
contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general 
condition 15.5 to the extent of the payment.

15.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 
contract, except as provided in general condition 15.6.

15.8 This general condition is subject to general condition 14.2 [deposit].

16. BANK GUARANTEE

16.1 This general condition only applies if the applicable box in the particulars of sale is checked.

16.2 In this general condition:

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory 
to the vendor to pay on demand any amount under this contract agreed in writing, and 

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth). 

16.3 The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer. 

16.4 The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the 
first to occur of:

(a) settlement;

(b) the date that is 45 days before the bank guarantee expires; 

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by 
the bank guarantee in accordance with general condition 16.4.
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16.6 The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates 
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under 
general condition 16.4 to the extent of the payment.

16.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 
contract except as provided in general condition 16.6.

16.8 This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1 At settlement:

(a) the purchaser must pay the balance; and

(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.

17.2 Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless the parties agree otherwise.

17.3 The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's 
legal practitioner or conveyancer.

18. ELECTRONIC SETTLEMENT

18.1 Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the land will be 
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has 
priority over any other provision of this contract to the extent of any inconsistency.

18.2 A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer 
be conducted electronically. General condition 18 ceases to apply from when such a notice is given.

18.3 Each party must:

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or 
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law.

18.4 The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable and nominate a date and 
time for settlement. The inclusion of a specific date and time for settlement in a workspace is not of itself a promise to settle 
on that date or at that time. The workspace is an electronic address for the service of notices and for written 
communications for the purposes of any electronic transactions legislation.

18.5 This general condition 18.5 applies if there is more than one electronic lodgement network operator in respect of the 
transaction.  In this general condition 18.5 “the transaction” means this sale and purchase and any associated transaction 
involving any of the same subscribers.  

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do 
not provide otherwise: 

(a)  the electronic lodgement network operator to conduct all the financial and lodgement aspects of the transaction 
after the workspace locks must be one which is willing and able to conduct such aspects of the transaction in 
accordance with the instructions of all the subscribers in the workspaces of all the electronic lodgement network 
operators after the workspace locks; 

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser’s 
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make 
the selection.   

18.6 Settlement occurs when the workspace records that:

(a)  there has been an exchange of funds or value between the exchange settlement account or accounts in the 
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with 
the instructions of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered 
proprietor of the land have been accepted for electronic lodgement.

18.7 The parties must do everything reasonably necessary to effect settlement:

(a) electronically on the next business day, or

(b) at the option of either party, otherwise than electronically as soon as possible –

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6 
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

18.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any 
missing or mistaken payment and to recover the missing or mistaken payment.
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18.9 The vendor must before settlement:

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of settlement by 
the vendor, the vendor’s subscriber or the electronic lodgement network operator;

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is 
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no 
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at 
the vendor’s address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s 
nominee on notification by the electronic lodgement network operator of settlement.

19. GST

19.1 The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of 
sale specify that the price includes GST (if any). 

19.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this 
contract in addition to the price if:

(a)  the particulars of sale specify that GST (if any) must be paid in addition to the price; or

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or

(c)  the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is 
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or

(d)  the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a 
part of it) does not satisfy the requirements of section 38-325 of the GST Act.

19.3 The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser, unless 
the margin scheme applies.

19.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried 
on:

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 
years preceding the date of supply; and

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the 
property.

19.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’:

(a) the parties agree that this contract is for the supply of a going concern; and

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

19.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that 
the margin scheme applies to this contract.

19.7 In this general condition:

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and

(b) ‘GST’ includes penalties and interest.

20. LOAN

20.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender 
approving the loan on the security of the property by the approval date or any later date allowed by the vendor.

20.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:

(a) immediately applied for the loan; and

(b) did everything reasonably required to obtain approval of the loan; and

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on 
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

20.3 All money must be immediately refunded to the purchaser if the contract is ended.

21. BUILDING REPORT

21.1 This general condition only applies if the applicable box in the particulars of sale is checked.

21.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser:
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(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a 
structure on the   land and designates it as a major building defect; 

(b) gives the vendor a copy of the report and a written notice ending this contract; and

(c) is not then in default.

21.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition.

21.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service.

21.5 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22. PEST REPORT

22.1 This general condition only applies if the applicable box in the particulars of sale is checked.

22.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest 
infestation on the land and designates it as a major infestation affecting the structure of a building on the land; 

(b) gives the vendor a copy of the report and a written notice ending this contract; and

(c) is not then in default.

22.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition.

22.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service.

22.5 The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report.

23. ADJUSTMENTS

23.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be 
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate.

23.2 The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of 
settlement; and

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

23.3 The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general 
condition 23, if requested by the vendor.

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1 Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same 
meaning in this general condition unless the context requires otherwise.

24.2 Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the 
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation 
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement.

24.3 The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an 
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth) 
(“the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not 
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded 
under section 14-215(1) of the legislation. 

24.4 The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the 
purchaser at settlement such part of the amount as is represented by non-monetary consideration. 

24.5 The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

24.6 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and 
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition if the sale of the property settles; 
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(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

24.7 The representative is taken to have complied with the requirements of general condition 24.6 if:

(a) the settlement is conducted through an electronic lodgement network; and 

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction.

24.8 Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule 
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date 
for settlement.

24.9 The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s 
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  
The information must be provided within 5 business days of request by the purchaser.  The vendor warrants that the 
information the vendor provides is true and correct.

24.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the 
amount.

25. GST WITHHOLDING

25.1 Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or 
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the 
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with 
an asterisk are defined or described in at least one of those Acts.

25.2 The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-255 
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the 
recipient is the purchaser named in the contract. 

25.3 The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by 
the purchaser under general condition 4 with a GST withholding notice in accordance with section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so 
nominated to confirm the accuracy of the notice. 

25.4 The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner 
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the 
property is *new residential premises or *potential residential land in either case falling within the parameters of that section, 
and also if the sale attracts the operation of section 14-255 of the legislation.  Nothing in this general condition 25 is to be 
taken as relieving the vendor from compliance with section 14-255.

25.5 The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be paid to 
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such 
part of the amount as is represented by non-monetary consideration.

25.6 The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

25.7 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests 
relating to the payment of the amount to the Commissioner and instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition on settlement of the sale of the property;

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the 
purchaser to the Commissioner relating to payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

25.8 The representative is taken to have complied with the requirements of general condition 25.7 if:

(a) settlement is conducted through an electronic lodgement network; and



- 21 -
LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024
LIC   
ppowell09_241671_007.docx 

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction.

25.9 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(a) so agreed by the vendor in writing; and

(b) the settlement is not conducted through an electronic lodgement network.

However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the 
supply; and

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank 
cheque, at the same time the purchaser gives the vendor the bank cheque.

25.10 A party must provide the other party with such information as the other party requires to:

(a) decide if an amount is required to be paid or the quantum of it, or

(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must be 
provided within 5 business days of a written request.  The party providing the information warrants that it is true and correct.

25.11 The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the 
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the 
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a 
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the 
time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the 
legislation.

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount, except to the extent that:

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general 
condition 25.11; or

(b) the purchaser has a reasonable belief that the property is neither new residential premises nor potential residential 
land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth).

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount if either exception applies.

Transactional
26. TIME & CO OPERATION

26.1 Time is of the essence of this contract.

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day.

26.3 Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a 
prompt and efficient manner.

26.4 Any unfulfilled obligation will not merge on settlement.

27. SERVICE

27.1 Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that 
party. 

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21 
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the 
estate agent’s authority has formally expired at the time of service.

27.3 A document is sufficiently served:

(a) personally, or

(b) by pre-paid post, or

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner 
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a 
legal practitioner, or



- 22 -
LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT JANUARY 2024
LIC   
ppowell09_241671_007.docx 

(d) by email.

27.4 Any document properly sent by:

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;

(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;

(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise; 

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic 
Transactions (Victoria) Act 2000.

27.5 In this contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have 
corresponding meanings. 

28. NOTICES

28.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
before the day of sale, and does not relate to periodic outgoings.

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
on or after the day of sale, and does not relate to periodic outgoings.

28.3 The purchaser may enter the property to comply with that responsibility where action is required before settlement.

29. INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 
days preceding and including the settlement day.

30. TERMS CONTRACT

30.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962:

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to 
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 
1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount 
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate 
agent to be applied in or towards discharging the mortgage.

30.2 While any money remains owing each of the following applies:

(a)  the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting 
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts 
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the 
rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without 
affecting the vendor’s other rights under this contract;

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the 
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(g) the property must not be altered in any way without the written consent of the vendor which must not be 
unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it 
on giving 7 days written notice, but not more than twice in a year.

31. LOSS OR DAMAGE BEFORE SETTLEMENT

31.1 The vendor carries the risk of loss or damage to the property until settlement.

31.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, 
except for fair wear and tear.

31.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general 
condition 31.2, but may claim compensation from the vendor after settlement.

31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if 
the property is not in the condition required by general condition 31.2 at settlement.

31.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but 
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only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

31.6 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the 
dispute, including any order for payment of the costs of the resolution of the dispute.

32. BREACH

A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.

Default
33. INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is 
payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the 
offended party.

34. DEFAULT NOTICE

34.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and 
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

34.2 The default notice must:

(a) specify the particulars of the default; and

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of 
the notice being given -

(i) the default is remedied; and

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

35. DEFAULT NOT REMEDIED

35.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the 
purchaser and is not remedied and the costs and interest are not paid.

35.2 The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the 
contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default 
notice.

35.3 If the contract ends by a default notice given by the purchaser:

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs 
payable under the contract; and

(b) all those amounts are a charge on the land until payment; and

(c) the purchaser may also recover any loss otherwise recoverable.

35.4 If the contract ends by a default notice given by the vendor:

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit 
has been paid or not; and

(b) the vendor is entitled to possession of the property; and

(c) in addition to any other remedy, the vendor may within one year of the contract ending either:

(i) retain the property and sue for damages for breach of contract; or

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting 
expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor’s damages have been determined and may apply 
that money towards those damages; and

(e) any determination of the vendor’s damages must take into account the amount forfeited to the vendor.
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35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default.









GUARANTEE and INDEMNITY 

 

 
 

I/We, ........................................................................................ of .......................…………................................................................. 
 
and ........................................................................................ of ......................…………................................................................. 

 
being the Sole Director / Directors of ..................................……................................................... ACN …............................... 

(called the "Guarantors") IN CONSIDERATION of the Vendor selling to the Purchaser at our request the Land 

described in this Contract of Sale for the price and upon the terms and conditions contained therein DO for ourselves 

and our respective executors and administrators JOINTLY AND SEVERALLY COVENANT with the said Vendor and 

their assigns that if at any time default shall be made in payment of the Deposit Money or residue of Purchase Money 

or interest or any other moneys payable by the Purchaser to the Vendor under this Contract or in the performance or 

observance of any term or condition of this Contract to be performed or observed by the Purchaser I/we will 

immediately on demand by the Vendor pay to the Vendor the whole of the Deposit Money, residue of Purchase 

Money, interest or other moneys which shall then be due and payable to the Vendor and indemnify and agree to keep 

the Vendor indemnified against all loss of Deposit Money, residue of Purchase Money, interest and other moneys 

payable under the within Contract and all losses, costs, charges and expenses whatsoever which the Vendor may 

incur by reason of any default on the part of the Purchaser.  This Guarantee shall be a continuing Guarantee and 

Indemnity and shall not be released by:- 

 
(a) any neglect or forbearance on the part of the Vendor in enforcing payment of any of the moneys payable under 

the within Contract; 

 

(b) the performance or observance of any of the agreements, obligations or conditions under the within Contract; 

 

(c) by time given to the Purchaser for any such payment performance or observance; 

 

(d) by reason of the Vendor assigning his, her or their rights under the said Contract; and 

 

(e) by any other thing which under the law relating to sureties would but for this provision have the effect of releasing 

me/us, my/our executors or administrators. 

 
IN WITNESS whereof the parties hereto have set their hands and seals 

 

this ...………………..... day of ..……………………......................... 20...... 
 
 

SIGNED SEALED AND DELIVERED by the said ) 

 ) 

Print Name....................................................................……… ) ......................................................................................... 
 

in the presence of: ) Director (Sign) 

 ) 

Witness................................................................................. ) 
 
 
 
SIGNED SEALED AND DELIVERED by the said ) 

 ) 

Print Name....................................................................……… ) ......................................................................................... 
 

in the presence of: ) Director (Sign) 

 ) 

Witness................................................................................. ) 

 

 

 

 

 

 

 
 





 2 September 2014 
 

FINANCIAL MATTERS 

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 
 

(a) Are contained in the attached certificate/s.  
 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge 

      To       

 

Other particulars (including dates and times of payments): 

      

1.3 Terms Contract 

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land. 

Not Applicable. 

1.4 Sale Subject to Mortgage 

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

Not Applicable 
 

2. INSURANCE 

2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits. 

Not Applicable. 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 

Not Applicable. 
 

3. LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions  

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): - 

Not Applicable. 

3.2 Road Access 

There is NO access to the property by road if the square box is marked with an ‘X’ 
   

3.3 Designated Bushfire Prone Area 

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square 
box is marked with an ‘X’    
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3.4 Planning Scheme 

Attached is a certificate with the required specified information. 
 

4. NOTICES 

4.1 Notice, Order, Declaration, Report or Recommendation 

 Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
 department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
 recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

  None to the vendor’s knowledge. 

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

None to the vendor’s knowledge. 

4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

None to the vendor’s knowledge. 

5. BUILDING PERMITS 

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 

Not Applicable. 

6. OWNERS CORPORATION 

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006.  

Not Applicable. 

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) 

Not applicable. 

8. SERVICES 

The services which are marked with an ‘X’ in the accompanying square box are NOT connected to the land: 

Electricity supply    Gas supply    Water supply    Sewerage    Telephone services X 

9. TITLE 

Attached are copies of the following documents: 

9.1 (a) Registered Title 

  A Register Search Statement and the document, or part of a document, referred to as the 'diagram location'  
  in that statement which identifies the land and its location. 

9. SUBDIVISION 

10.1 Unregistered Subdivision 

This section 10.1 only applies if the land is subject to a subdivision which is not registered.  
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Not Applicable. 

10.2 Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

Not Applicable. 

10.3 Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 

Not Applicable. 

11. DISCLOSURE OF ENERGY INFORMATION 

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this 
vendor statement for convenience.) 

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 1000m²; (but does not include a building under a strata title system or if an 
occupancy permit was issued less than 2 years before the relevant date): 

Not Applicable. 

12. DUE DILIGENCE CHECKLIST 

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

Is attached. 

13. ATTACHMENTS 

(Any certificates, documents and other attachments may be annexed to this section 13) 

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections) 

(Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to Mortgage) 
applies) 

     1. Due Diligence Checklist 

           2. Title search 08081/370 

           3. The Copy of Plan PS 028617 

           4. Land tax certificate 

           5. Council rate 

           6. Water Certificate 

           7  

           8. Basic-Property-Report 

           9. Planning-Property-Report 
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LAND DESCRIPTION

Lot 3 on Plan of Subdivision 028617.
PARENT TITLE Volume 08073 Folio 400
Created by instrument 2644226 01/06/1954

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    PENTIUM PTY LTD of 11 THE SPRINGS CLOSE NARRE WARREN SOUTH VIC 3805
    AV712718B 07/06/2022

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AV712719Y 07/06/2022
    WESTPAC BANKING CORPORATION

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP456152T FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 18 GLENFERRIE ROAD MALVERN VIC 3144

ADMINISTRATIVE NOTICES

NIL

eCT Control    16320Q WESTPAC BANKING CORPORATION
Effective from 07/06/2022

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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Please Quote Property No. 1 3 5 2 3 
 

 

LAND INFORMATION CERTIFICATE (Section 121 Local Government Act, 2020) 

and 

VALUATION CERTIFICATE (Section 13DJ Valuation of Land Act 1960) 

 
Property No: 13523 Cert No: eLIS00368/25 
Reference: V250012 Receipt No: 253081 
Agent Reference:    
Issue Date: 12/05/2025   
 

J Han 
Suite 2.17 
203-205 Blackburn Road 
MOUNT WAVERLEY  VIC  3149 

Ratepayer (as recorded by Council): 
In accordance with the provisions of the Information  
privacy act 2000 ownership details are not displayed 

 
 

Property Address: 
 

18 Glenferrie Road MALVERN  VIC  3144 

AVPCC : 210 Retail Premises (single occupancy single title) 
  

Title Particulars:   Lot 3 LP 28617 Vol 8081 Fol 370     
 
Capital Improved Value: $1300000  Level Value Date: 1/07/2024 
Site Value: $1150000  Valuation Date: 1/01/2024 
Net Annual Value: $65000    
 
 

This certificate provides information regarding valuation, rates, charges, other monies and any orders and notices made under 
the Local Government Act, 1958, Local Government Act, 1989 or any local law or by-law of the Council, and specified flood level 
by Council (if any) is provided in “good faith”.  This certificate is not required to include information regarding planning, building, 
health, land fill, land slip, other flooding information or service easements.  Information regarding these matters may be available 
from the Council or other relevant authority.  A fee may be charged for such information. 
 

Details of Rates, Charges, Outstanding Notices and Works for which a charge has been made: 

 
 

ARREARS AS AT 1/7/2024         3464.10 

LEVY FOR THE YEAR ENDING 30/6/2025  

 General Rates         1336.25 

 Fire Service Levy         1130.20 

 Garbage Charges          724.00 

 Special Rate Levy          669.50 

 Payment        -6359.05 

          Rates Subtotal          965.00 

BALANCE OUTSTANDING          965.00 
 

Interest will accrue on all overdue rates and charges at a rate of 10% until paid in full in accordance with Section 172 of the 
Local Government Act 1989. Please note that any rates not paid by the due date may be subject to legal action without any 
further notice. 
If this certificate is being used in a property ownership transfer please note that Councils ownership records will only be updated 
on receipt of a Notice Acquisition of Interest in Land (NOA). These notices can be emailed directly to 
council@stonnington.vic.gov.au . 
 
 

mailto:council@stonnington.vic.gov.au
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In accordance with Section 175 of the LGA 1989, THE NEW OWNER MUST pay all amounts unpaid by the following dates: 
 

 FULL PAYMENT due by 15/02/2025 

 INSTALMENTS DUE by 30/09/2024, 30/11/2024, 28/2/2025 & 31/5/2025 
 
  
 
Notations regarding subject property: 
 

                         
 
 

Notices or orders: 
 
For information on notices and/or orders on the land with continuing application under the Local Government 
Act 1958, Local Government Act 1989 or under a Local Law or By-Law of the Council please contact the 
Compliance and Response Unit on phone number (03) 8290 1333. 
 

Cultural and Recreational Lands Act 1963. 
 
The potential liability for rates and charges under section four (4) of the Cultural and Recreational Lands Act: 

Total Liability: $Nil 

Recovery of money owed to Council by former owner or occupier  

 
Moneys owed under section 227 of the Local Government Act 1989 and for works under the Local 
Government Act 1958, Section 18 of the Subdivision Act 1988. 

 
Total Liability: $Nil 

Land becoming or ceasing to be rateable land 
 
Potential liability for Land to become rateable under Section 173 or 174A of the Local Government Act 1989: 

Total Liability: $Nil 

Private Street/Drainage Schemes – section 163 of the Local Government Act 1989 

 
Private street scheme under the provisions of (within the meaning of section 575(1) of the Local Government 
Act 1958) that now are prescribed under section 163 of the Local Government Act 1989: 

Total liability: $Nil 
(all debts relating to this legislation will be shown under the particulars on the front of the certificate) 
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Specified Flood Level pursuant to the Building regulations 2018: 

NOT in an area liable to flooding 
 

Please contact the City of Stonnington Property Information Officer on phone (03) 8290 3218. 
 
Designated Flood Level: 
The authority for designated flood levels has been delegated to: Melbourne Water, Land Development Water 
Ways & Drainage, Locked Bag 4280, East Richmond VIC 3121 phone (03) 9235 2100. 

 

After the issue of this certificate, Council may be prepared to provide up-to-date verbal information to the applicant about matters disclosed in 
this certificate. If it does so, Council accepts no responsibility whatsoever for the accuracy of the verbal information given and no employee of 
the Council is authorised to bind Council by the giving of such verbal information. Council will require a new certificate to be applied for at the 
expiry of four (4) months after the date of this Land Information Certificate. 

 

For further information, contact: 
Revenue Section 

  
 
_______________________ 
 
AUTHORISED OFFICER 

 

 
BPay option available to pay Municipal Rates and Charges 
 
Bpay enables Rates and Charges to be paid from a nominated bank account via the internet or phone as shown 
below. 
The Biller Code and Reference number relates to the property referred to on this Land Information Certificate. 

 

 

 

Biller Code: 20198 

 

Ref:  1352350 

 

 

Biller Code: 20198 

 

Ref:  1352350 
INT ERNET  
 

Go to www.stonnington.vic.gov.au 
PHONE  
 

Call 1300 BPOINT   

 



 

12th May 2025

RED J CONVEYANCING SERVICE .

Dear RED J CONVEYANCING SERVICE .,

RE:  Application for Water Information Statement

Property Address: 18 GLENFERRIE ROAD MALVERN 3144

Applicant RED J CONVEYANCING SERVICE .

Information Statement 30939818

Conveyancing Account 
Number

7591008367

Your Reference V250012

Thank you for your recent application for a Water Information Statement (WIS). We are pleased to provide 
you the WIS for the above property address. This statement includes:

Ø   Yarra Valley Water Property Information Statement
Ø   Melbourne Water Property Information Statement
Ø   Asset Plan
Ø   Rates Certificate

If you have any questions about Yarra Valley Water information provided, please phone us on 1300 304 688 
or email us at the address propertyflow@yvw.com.au. For further information you can also refer to the Yarra 
Valley Water website at www.yvw.com.au.

Yours sincerely,

Lisa Anelli
GENERAL MANAGER
RETAIL SERVICES
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Yarra Valley Water Property Information Statement

Property Address 18 GLENFERRIE ROAD MALVERN 3144 

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(3)

Existing sewer mains will be shown on the Asset Plan. 

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

This Property is a part of a development that is serviced by private water and/or sewer infrastructure. 
This infrastructure (or pipeline) is known as a private extension and may extend some distance in length 
from your property before connecting to Yarra Valley Water infrastructure.  Any maintenance or supply 
issues associated with the private extension are the responsibility of the property owners. Yarra Valley 
Water is responsible for maintaining the water service from the water main up to and including the 
development main meter or manifold, and the sewer service from the sewer main up to the sewer 
branch including the inspection  shaft /27 A.  

Where the property is serviced through a private fire service the property owner is fully responsible for 
the maintenance of this service including the isolating valve connected to our water main.

Yarra Valley Water does not guarantee the continuity of service or supply, water quality or water 
pressure within the private extension.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling, 
material, machinery or other structure over or under any sewer or drain.
2. The connection of any drain or sewer to, or interference with, any sewer, drain or 
watercourse.
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Melbourne Water Property Information Statement

Property Address 18 GLENFERRIE ROAD MALVERN 3144 

STATEMENT UNDER SECTION 158 WATER ACT 1989

THE FOLLOWING INFORMATION RELATES TO SECTION 158(4)

Information available at Melbourne Water indicates that this property is not subject to flooding from 
Melbourne Water's drainage system, based on a flood level that has a probability of occurrence of 1% in
any one year.

Please note: Unless prior consent has been obtained, the Water Act prohibits:

1. The erection and/or placement of any building, wall, bridge, fence, embankment, filling, 
material, machinery or other structure over or under any sewer or drain.
2. The connection of any drain or sewer to, or interference with, any sewer, drain or 
watercourse.

If you have any questions regarding Melbourne Water encumbrances or advisory information, please 
contact Melbourne Water on 9679 7517. 
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Yarra Valley Water
Information Statement 
Number: 30939818

Address 18 GLENFERRIE ROAD MALVERN 3144

 
ABN 93 066 902 501

Date 12/05/2025

Scale 1:1000

Existing Title Access Point Number MW Drainage Channel 
Centreline

Proposed Title Sewer Manhole MW Drainage Underground 
Centreline

Easement Sewer Pipe Flow MW Drainage Manhole

Existing Sewer Sewer Offset MW Drainage Natural 
Waterway

Abandoned Sewer Sewer Branch

Disclaimer: This information is supplied on the basis Yarra 
Valley Water Ltd:
- Does not warrant the accuracy or completeness of the 
information supplied, including, without  limitation, the 
location of Water and Sewer Assets;
- Does not accept any liability for loss or damage of any 
nature, suffered or incurred by the recipient or any other 
persons relying on this information; 
- Recommends recipients and other persons using this 
information make their own site investigations and 
accommodate their works accordingly;
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RED J CONVEYANCING SERVICE .
JENNIFER@REDJCONVEYANCING.COM.AU

RATES CERTIFICATE

Account No: 7425881901 Date of Issue: 12/05/2025
Rate Certificate No: 30939818 Your Ref: V250012

With reference to your request for details regarding:

Property Address Lot & Plan Property Number Property Type
18 GLENFERRIE RD, MALVERN VIC 3144  3\LP28617 1071503 Commercial

Agreement Type Period Charges Outstanding
Commercial Water Service Charge 01-04-2025 to 30-06-2025 $76.56 $76.56
Commercial Water Usage Charge

Water Usage – 63.000000kL x $3.04770000 = $192.01
Estimated Average Daily Usage $2.26

16-01-2025 to 11-04-2025 $192.01 $192.01

Commercial Sewer Service Charge 01-04-2025 to 30-06-2025 $147.66 $147.66
Commercial Sewer Disposal Charge

Sewage Disposal – 56.700000kL x $2.14900000 = $121.85
Estimated Average Daily Usage $1.43

16-01-2025 to 11-04-2025 $121.85 $121.85

Parks Fee 01-04-2025 to 30-06-2025 $27.66 $27.66
Drainage Fee 01-04-2025 to 30-06-2025 $45.72 $45.72

Other Charges:
Interest No interest applicable at this time

No further charges applicable to this property
Balance Brought Forward $1484.98

Total for This Property $2096.44

GENERAL MANAGER
RETAIL SERVICES

Note:

1. From 1 July 2023, the Parks Fee has been charged quarterly instead of annually.

2. This statement details all tariffs, charges, and penalties due and payable to Yarra Valley Water as of the date of
this statement and includes tariffs and charges (other than for usage charges yet to be billed) which are due and 
payable to the end of the current financial quarter. 
3. All outstanding debts are due to be paid to Yarra Valley Water at settlement. Any debts that are unpaid at 
settlement will carry over onto the purchaser's first quarterly account and follow normal credit and collection 
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activities - pursuant to section 275 of the Water Act 1989.
4. If the total due displays a (-$ cr), this means the account is in credit. Credit amounts will be transferred to the 
purchaser's account at settlement.
5. Yarra Valley Water provides information in this Rates Certificate relating to waterways and drainage as an 
agent for Melbourne Water and relating to parks as an agent for Parks Victoria - pursuant to section 158 of the 
Water Act 1989.
6. The charges on this rates certificate are calculated and valid at the date of issue. To obtain up-to-date financial 
information, please order a Rates Settlement Statement prior to settlement.
7. From 01/07/2024, Commercial Water Usage is billed 304.77 cents per kilolitre.
8. From 01/07/2024, Commercial Recycled Water Usage is billed 192.59 cents per kilolitre.
9. From 01/07/2024, Commercial Sewer Usage is calculated using the following equation: Water Usage (kl) x
 Discharge Factor x Price (cents/kl) 214.90 cents per kilolitre.
10. The property is a serviced property with respect to all the services, for which charges are listed in the 
Statement of Fees above.
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To ensure you accurately adjust the settlement amount, we strongly recommend you book a Special
Meter Reading:
• Special Meter Readings ensure that actual water use is adjusted for at settlement.
• Without a Special Meter Reading, there is a risk your client's settlement adjustment may not be correct.

Property No: 1071503

Address: 18 GLENFERRIE RD, MALVERN VIC 3144

Water Information Statement Number: 30939818

HOW TO PAY

Biller Code: 314567
Ref: 74258819015

Amount
Paid

Date
Paid

Receipt
Number
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Your Reference:

Issue Date:

Enquiries:

90663599

12 MAY 2025

ESYSPROD

V250012

Certificate No:

Vendor: PENTIUM PTY LTD

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: 18 GLENFERRIE ROAD MALVERN VIC 3144

 $16,658.99CURRENT LAND TAX AND 
VACANT RESIDENTIAL LAND TAX 
CHARGE:  

Year Proportional Tax Penalty/Interest Total

RED J CONVEYANCING

    

 $1,150,000

Comments:                            

Arrears of Land Tax

PENTIUM PTY LTD

PENTIUM PTY LTD

2024

2023

 $6,082.04

 $4,576.95

 $532.04

 $801.95

 $5,550.00

 $3,775.00

Paul Broderick

Property Clearance Certificate

Land Tax

Land Id

2352065

Lot Plan Volume Folio

3 28617 8081 370

Tax Payable

 $16,658.99

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

PENTIUM PTY LTD  $6,000.00  $0.00  $6,000.002025

Taxable Value (SV)

 $1,150,000

Current Vacant Residential Land Tax Tax Liability TotalPenalty/InterestYear Taxable Value (CIV)

Comments:                            

 $1,300,000CAPITAL IMPROVED VALUE (CIV): 

SITE VALUE (SV):



Certificate No: 90663599

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.
 

Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of 
the land described in the Certificate has applied for and obtained a 
certificate, the amount recoverable from the purchaser by the 
Commissioner cannot exceed the amount set out in the certificate, 
described as the "Current Land Tax Charge and Vacant Residential 
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate 
obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificate - Land Tax

Pursuant to section 95AA of the Taxation Administration Act 1997, 
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the land 
for which the Certificate is sought and pays the application fee.

Land Tax = $6,000.00

Calculated as $4,650 plus ( $1,150,000 - $1,000,000) 
multiplied by 0.900 cents.

Taxable Value = $1,150,000

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Land Tax - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:

90663599

906635995249

BPAY

®

Ref:

Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     
 

1.

2.

3.

4.

5.

7.

8.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax 
including vacant residential land tax, interest and penalty tax to a 
purchaser under a contract of sale of land entered into on or after 
1 January 2024, where the purchase price is less than $10 million 
(to be indexed annually from 1 January 2025, as set out on the 
website for Consumer Affairs Victoria).

VACANT RESIDENTIAL LAND TAX CALCULATION

Vacant Residential Land Tax = $13,000.00

Taxable Value = $1,300,000

Calculated as $1,300,000 multiplied by 1.000%.



Property Clearance Certificate

Commercial and Industrial Property Tax

RED J CONVEYANCING Your Reference: V250012

Certificate No: 90663599

  Issue Date: 12 MAY 2025

Enquires: ESYSPROD

Land Address: 18 GLENFERRIE ROAD MALVERN VIC 3144

Land Id Lot Plan Volume Folio Tax Payable

2352065 3 28617 8081 370            $0.00

AVPCC Date of entry Entry Date land becomes Comment

into reform interest CIPT taxable land

210 N/A N/A N/A The AVPCC allocated to the land indicates a qualifying

use. The land may enter the reform if an entry

transaction occurs in respect of the land.

�

Paul Broderick
Commissioner of State Revenue

CAPITAL IMPROVED VALUE: $1,300,000

SITE VALUE: $1,150,000

CURRENT CIPT CHARGE: $0.00

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.



Notes to Certificate - Commercial and Industrial Property Tax

Certificate No: 90663599

Power to issue Certificate

1. Pursuant to section 95AA of the Taxation Administration Act

1997,  the Commissioner of State Revenue must issue a Property

Clearance Certificate (Certificate) to an owner, mortgagee or

bona fide purchaser of land who makes an application specifying

the land for which the Certificate is sought and pays the

application fee.

Amount shown on Certificate

2. The Certificate shows any commercial and industrial property tax

(including interest and penalty tax) that is due and unpaid on the

land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3. The Certificate may show one or more AVPCC in respect of land

described in the Certificate. The AVPCC shown on the Certificate

is the AVPCC allocated to the land in the most recent of the

following valuation(s) of the land under the Valuation of Land Act

1960:

• a general valuation of the land;

• a supplementary valuation of the land returned after the

general valuation.

4. The AVPCC(s) shown in respect of land described on the

Certificate can be relevant to determine if the land has a qualifying

use, within the meaning given by section 4 of the Commercial and

Industrial Property Tax Reform Act 2024  (CIPT Act). Section 4 of

the CIPT Act Land provides that land will have a qualifying use if:

• the land has been allocated one, or more than one, AVPCC in

the latest valuation, all of which are in the range 200-499

and/or 600-699 in the Valuation Best Practice Specifications

Guidelines (the requisite range);

• the land has been allocated more than one AVPCC in the

latest valuation, one or more of which are inside the requisite

range and one or more of which are outside the requisite

range, and the land is used solely or primarily for a use

described in an AVPCC in the requisite range; or

• the land is used solely or primarily as eligible student

accommodation, within the meaning of section 3 of the CIPT

Act.

Commercial and industrial property tax information

5. If the Commissioner has identified that land described in the

Certificate is tax reform scheme land within the meaning given by

section 3 of the CIPT Act, the Certificate may show in respect of

the land:

• the date on which the land became tax reform scheme land; 

• whether the entry interest (within the meaning given by

section 3 of the Duties Act 2000) in relation to the tax reform

scheme land was a 100% interest (a whole interest) or an

interest of less than 100% (a partial interest); and

• the date on which the land will become subject to the

commercial and industrial property tax.

6. A Certificate that does not show any of the above information in

respect of land described in the Certificate does not mean that the

land is not tax reform scheme land. It means that the

Commissioner has not identified that the land is tax reform

scheme land at the date of issue of the Certificate. The

Commissioner may identify that the land is tax reform scheme

land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7. Pursuant to section 34 of the CIPT Act, an owner of tax reform

scheme land must notify the Commissioner of certain changes of

use of tax reform scheme land (or part of the land) including if the

actual use of the land changes to a use not described in any

AVPCC in the range 200-499 and/or 600-699. The notification 

must be given to the Commissioner within 30 days of the

change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest

and penalty tax) is a first charge on the land to which the

commercial and industrial property tax is payable. This means it

has priority over any other encumbrances on the land, such as

a mortgage, and will continue as a charge even if ownership of

the land is transferred. Therefore, a purchaser may become

liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser

for value of the land described in the Certificate applies for and

obtains a Certificate in respect of the land, the maximum

amount recoverable from the purchaser is the amount set out in

the Certificate. A purchaser cannot rely on a Certificate obtained

by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may

recover a commercial and industrial property tax liability from a

vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on

commercial and industrial property tax to a purchaser under a

contract of sale of land entered into on or after 1 July 2024

where the purchase price is less than $10 million (to be indexed

annually from 1 January 2025, as set out on the website for

Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry

transaction, entry consolidation or entry subdivision in respect of

the land (within the meaning given to those terms in the CIPT

Act). Land generally enters the reform on the date on which an

entry transaction occurs in respect of the land (or the first date

on which land from which the subject land was derived (by

consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain

circumstances, for an eligible transaction (such as a transfer) of

tax reform scheme land that has a qualifying use on the date of

the transaction. The exemptions apply differently based on

whether the entry interest in relation to the land was a whole

interest or a partial interest. For more information, please refer

to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that

the land is exempt from commercial and industrial property tax.

It means that there is nothing to pay at the date of the

Certificate.

15. An updated Certificate may be requested free of charge via our

website, if:

• the request is within 90 days of the original Certificate's

issue date, and

• there is no change to the parties involved in the transaction

for which the Certificate was originally requested.



CURRENT WINDFALL GAINS TAX CHARGE:

$0.00

Your Reference: V250012

Certificate No: 90663599

Issue Date: 12 MAY 2025

Property Clearance Certificate
Windfall Gains Tax

RED J CONVEYANCING

Land Address: 18 GLENFERRIE ROAD MALVERN VIC 3144

Lot Plan Volume Folio

3 28617 8081 370

Vendor: PENTIUM PTY LTD

Purchaser: FOR INFORMATION PURPOSES

WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total

$0.00 $0.00 $0.00 $0.00

Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue



Notes to Certificate - Windfall Gains Tax
 Certificate No: 90663599

 

1.  

2.  

3.  

Power to issue Certificate

Pursuant to section 95AA of the , Taxation Administration Act 1997
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the 
land for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

The Certificate shows in respect of the land described in the 
Certificate:

Windfall gains tax that is due and unpaid, including any penalty 
tax and interest
Windfall gains tax that is deferred, including any accrued 
deferral interest
Windfall gains tax that has been assessed but is not yet due
Windfall gains tax that has not yet been assessed (i.e. a WGT 
event has occurred that rezones the land but any windfall gains 
tax on the land is yet to be assessed)
Any other information that the Commissioner sees fit to include 
such as the amount of interest accruing per day in relation to 
any deferred windfall gains tax.

Windfall gains tax is a first charge on land

Pursuant to section 42 of the , windfall Windfall Gains Tax Act 2021
gains tax, including any accrued interest on a deferral, is a first 
charge on the land to which it relates. This means it has priority 
over any other encumbrances on the land, such as a mortgage, 
and will continue as a charge even if ownership of the land is 
transferred. Therefore, a purchaser may become liable for any 
unpaid windfall gains tax.

4.  

5.  

6.  

7.  

8.  

9.  

10.  

11.  

Information for the purchaser

Pursuant to section 42 of the , if a Windfall Gains Tax Act 2021
bona fide purchaser for value of land applies for and obtains a 
Certificate in respect of the land, the maximum amount 
recoverable from the purchaser by the Commissioner is the 
amount set out in the certificate, described as the "Current Windfall 
Gains Tax Charge" overleaf.
If the certificate states that a windfall gains tax is yet to be 
assessed, note 4 does not apply.
A purchaser cannot rely on a Certificate obtained by the vendor.

Information for the vendor

Despite the issue of a Certificate, the Commissioner may recover a 
windfall gains tax liability from a vendor, including any amount 
identified on this Certificate.

Passing on windfall gains tax to a purchaser

A vendor is prohibited from passing on a windfall gains tax liability 
to a purchaser where the liability has been assessed under a 
notice of assessment as at the date of the contract of sale of land 
or option agreement. This prohibition does not apply to a contract 
of sale entered into before 1 January 2024, or a contract of sale of 
land entered into on or after 1 January 2024 pursuant to the 
exercise of an option granted before 1 January 2024.

General information

A Certificate showing no liability for the land does not mean that 
the land is exempt from windfall gains tax. It means that there is 
nothing to pay at the date of the Certificate.
An updated Certificate may be requested free of charge via our 
website, if:

The request is within 90 days of the original Certificate's issue 
date, and
There is no change to the parties involved in the transaction for 
which the Certificate was originally requested.

Where a windfall gains tax liability has been deferred, interest 
accrues daily on the deferred liability. The deferred interest shown 
overleaf is the amount of interest accrued to the date of issue of 
the certificate.

Windfall Gains Tax - Payment Options

BPAY

Biller Code: 416073
Ref: 90663592

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution 
to make this payment from your cheque, 
savings, debit or transaction account.

CARD

Ref: 90663592

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

Important payment information

Windfall gains tax payments must be 
made using only these specific payment 
references.

Using the incorrect references for the 
different tax components listed on this 
property clearance certificate will result in 
misallocated payments.

www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



 

 

 
 

This document has been prepared by the Law Institute of Victoria for use by solicitors only and is not designed for sale to the public. 
It may require to be added to or amended to ensure its suitability for a particular transaction. 

For that reason this document should only be used by a solicitor. 

 
 

 

LEASE OF REAL ESTATE 
 

18 Glenferrie Road, 
Malvern 

Victoria, 3144  
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 - Important Notice To The Person Preparing This Lease -  
This lease is in a standard form. You may need to make changes to record the agreement of the 
landlord, tenant, and any guarantor.  You should carefully check the whole document and make 
appropriate deletions, alterations, and/or additions so it agrees with the instructions you have received.  
You should record any alterations to the lease conditions in schedule item 22 and not in the lease 
conditions. 
 

 
 
 



 

 

 
 
 

Schedule 
Important Notice To The Person Completing This Schedule 

This lease is in a standard form. You may need to make changes to record the agreement of the landlord, tenant and 
any guarantor.  You should carefully check the whole document and make appropriate deletions, alterations and/or 
additions so it agrees with the instructions you have received.  You should note the warranty in clause 22 and record 
any deletions, alterations and/or additions to the standard lease conditions as additional provisions in item 17 and not in 
the lease conditions. 

 

Item 1 
[1.1] 

Landlord: 

Pentium Pty Ltd ACN 658 409 397 
Of 11 The Springs Close, Narre Warren South, VIC 3805 

  

Item 2 
[1.1] 

Tenant: 

Rifat Nur & Halil Nur 
26 St Bernards Cres Lynbrook VIC 3975 

  

Item 3 
[1.1] 

Guarantor:  

NIL 

  

Item 4 
[1.1] 

(a) Premises: 

 18 Glenferrie Road, Malvern VIC 3144 
 
 

(b) Land: 

Certificate of Title volume 8081 folio 370  

  

Item 5 
[1.1] 

Landlord’s installations: 

NIL 

  

Item 6 
[1.1] 

Rent: $72,000.00 Per annum Plus 10% GST 

$6,000 plus 10% GST Per Month 

 

  
 Note:  There is no need to refer to GST if the rent is expressed as a GST exclusive sum – see clause 16; if 

the rent is expressed as a GST inclusive sum, an additional provision will be needed to modify the operation 
of clause 16. 

  



 

 

Item 7 
[1.1] 

Tenant’s installations: 

As may from time to time be installed by the tenant with the landlord’s consent. 

  

Item 8 
[1.1] 

Term of the lease: 

Five (5) years with two options of Five (5) years renewal 
5 x 5 x 5  
 
Commencement date: 
01 July 2024 
 

  

Item 9 
[2.1.1] 

How rent is to be paid: 

By equal monthly instalments in advance on the 1st Day of each month payable to the landlord’s agent or as  
otherwise advised by the landlords. 

  

Item 10 
[1.1, 
2.1.2, 
2.1.5 & 
5.4] 
 

Building outgoings which the tenant must pay or reimburse: 

Premises consist of the entire lettable area of the building 

100% of all building outgoings including council rates & any marketing levies, water rates, building 
insurance, and servicing of essential safety items 

 

 

  

Item 11 
[1.1 & 
6.2] 

Risks which the insurance policies must cover: * 

• Fire 

• Flood 

• Lightning 

• Storm and tempest 

• Explosion 

• Riots and civil commotion 

• Strikes 

• Malicious damage 

• Earthquake 

• Impact by vehicles 

• Impact by aircraft and articles dropped by them 

• Internal flood water 

• Plate Glass 
 
and such other risks as the landlord reasonably requires from time to time: 
Plate Glass, public risk, loss of rent & outgoings 
 

• Amount of public risk insurance cover:                                 $20,000,000.00 

• Period of loss of rent and outgoings insurance:                   12 months  

  

Item 12 

[2.1.7] 
Interest rate on overdue money: 

4% per annum more than the rate from time to time fixed by the Penalty Interest Rates Act 1983 (Vic). 

  



 

 

Item 13 
[2.2.1] 

Permitted use: 

Café and Restaurant 

  

[1.14] Application of Act:  

The Act does apply 

  

Item 14  
[2.1.1, 
11, 17] 

Review date(s): 

Term  

(a) Market review date(s):  

3rd year 3% increase  

(b) CPI review date(s):  

Not Applicable 

(c) Fixed review date(s) and percentage or fixed amount increases: 3% 

01 July 2026; 01 July 2027; 01 July 2028 

 

Further Terms(s)  

(a) Market review date(s)  

01 July 2029 

(b) CPI review date(s):  

Not Applicable 

(c) Fixed review date(s) and percentage or fixed amount increase: 3% 

01 July 2030; 01 July 2031; 01 July 2032; 01 July 2033 

 

 

  

Item 15 
[2.1.1, 
11, 17] 

Who may initiate reviews: 

Market review: Landlord, subject to Act, if it applies 

CPI review: Review is automatic 

Fixed review: Review is automatic 

 

  

Item 16 
[12] 

Further term(s): 

Two (2) term of five (5) years  
 
Earlies & latest dates for exercising option 
for renewal:  
 
Earliest date: 01 January 2029 
Latest date: 01 April 2029  

  

 



 

 

 

Item 17 
[13] 

Security deposit: 

Bank Guarantee without expiry date for 3 months’ rent, but not less than $18,000.00 Plus GST 

 
 

Item 18    
[16.1] 

The mediation procedure applies to this lease 

  

Item 19 
[20] 

Additional provisions: 

There are additional provisions under the heading of ‘Additional Provisions’ which form part of this 
lease. 

Additional Provisions:  

AP1. Tenant’s works 

The Tenant shall:  
a) Obtain the prior approval of the Landlord for any work, including fitting out the premises. 
b) Provide the Landlord with detailed plans of any proposed works in seeking this approval. 
c) Undertake the fit-out and any other works using commercially qualified contractors; and  
d) Obtain all necessary statutory permits, approvals and consents required for its fit-out or other works 

and supply copies to the Landlord.  
e) Deliver to the Landlord a certificate prepared and signed by a qualified consultant stating that the 

Tenant’s Works have been carried out in accordance with the drawings and specifications approved 
by the Landlord and provide a Certificate of final inspection, electrical certificate and plumbing 
certificate.  

AP2. Essential Services Act 

The Tenant agrees, at its expense, to maintain the building in accordance with the Essential Service Act, and 
the Building Regulations 1994, in particular with respect to the requirements, for the maintenance of essential 
services, and to indemnify and keep indemnified the Landlord against any cost, expense or payment that the 
Landlord may reasonably incur to maintain compliance with the Building Regulations, or as a consequence 
of a breach by the Tenant or a failure of the Tenant to satisfy the Building Regulations.  

AP3. Occupational Health and Safety 

a) The Tenant acknowledges that it has management and control of the Premises for the purposes of 
the Occupational health and Safety Act 2004 (“The OHS Act”).  

b) The Tenant must give written notice to the Landlord as soon as possible after the Tenant becomes 
aware of any potential or actual issue in relation to Occupation Health and Safety or the OHS Act.  

c) The Tenant indemnifies against any liability of the Landlord or claim made against the Landlord in 
relation to Occupational Health and Safety or the OHS Act arising from the occupation of the 
Premises by the Tenant.  

AP4. Additional Fixture Servicing  

The Tenant agrees in addition to the provisions of the Lease, to keep serviced at regular intervals throughout 
the period of the tenancy, all firefighting equipment, roller doors, all electrical fittings including exit and 
emergency lights which service the premises, and in the event of loss of same shall be responsible for 
replacement of such equipment. The Tenant shall provide copies of all service, maintenance and repair 
records to the Landlord. If fire equipment is not provided by the landlord the Tenant is to be responsible for 
the provision of such equipment which remains the property of the Tenant.  

AP5. Repairs 

The Tenant shall:  
a) At all times be responsible for damage caused to the premises by vandalism (including graffiti), 

attempted or unlawful entry and any such damage must be rectified immediately after such damage 
has occurred.  

b) Immediately repair defective window glass, lights, doors, locks and fastening and replace light globes 
and fluorescent tubes. 

c) It is the responsibility of the Tenant to effect necessary insurance to cover against any damage as 
detailed above.  



 

 

AP6. Lease ends or tenant vacates 

The tenant must remove all tenant’s belongings, to paint the walls inside and outside and to hand over a clean 
and presentable premises to the landlord at the end of the lease or when tenant vacates.  

AP7. Abandonment by Tenant of its Fittings & Property 

If the Tenant leaves any Tenant’s Installations or other property on the Premises after the end of the lease 
either by expiration, termination pursuant to General Condition 7 or abandonment pursuant to General 
Condition 10, unless the Landlord and Tenant agree otherwise, those Tenant’s Installations and property will 
be considered immediately abandoned and become the property of the Landlord, who may deal with the same 
as the Landlord sees fit including but not limited to removal, sale or disposal of the Tenant’s Installations. The 
Landlord may recover the costs of removal, sale or disposal and making good of the Premises as a liquidated 
debt payable on demand.  

 





 

 



 

 

 

 

LEASE OF REAL ESTATE 
(WITH GUARANTEE & INDEMNITY) 

(Commercial Property) 

 

The landlord leases the premises to the tenant for the term and at the rent and on the conditions set out 
in this lease together with all necessary access over any common areas. 
 
The guarantor, if any, agrees to be bound by the guarantor’s obligations set out in this lease. 
 
 

LEASE CONDITIONS 

1. DEFINITIONS AND INTERPRETATION 
1.1 The listed expressions in bold print have the meaning set out opposite them -  
 

EXPRESSION MEANING 

accounting period the period of 12 months ending 30 June or other period of 12 months 
adopted by the landlord in respect of this lease for recovery of building 
outgoings and includes any broken periods at the start and end of the 
term 

Act the Retail Leases Act 2003 (Vic) 

building any building in which the premises are located, including the landlord’s 
installations 

building outgoings any of the following expenses incurred in respect of the land, the 
building, the premises or any premises in the building which include 
the premises - 

• rates, levies and assessments imposed by any relevant 
authorities; 

• taxes including land tax (unless the Act applies), calculated on the 
basis that the land is the only land of the landlord liable to tax and 
is not subject to a trust but excluding income tax and capital gains 
tax; 

• the costs of maintaining and repairing the building and the 
landlord’s installations (but excluding any amount recovered in 
respect of that maintenance or repair by the landlord from its 
insurer); 

• premiums and charges for the following insurance policies taken 
out by the landlord - 

- damage to and destruction of the premises for their 
replacement value for the risks listed in item 11, 

- removal of debris, 

- breakdown of landlord’s installations, 

- breakage of glass, 

- public risk for any single event for the amount stated in item 
12 (if none is stated, $10 million) or other amount reasonably 
specified from time to time by the landlord, and 

- loss of rent and outgoings for the period stated in item 13 or, 
if none is stated, 12 months, 

and excesses paid or payable on claims,  

and, if the premises occupy only a part of the lettable area of the 
building, the following further items - 

• costs incurred in providing services to the building and the land 
including - 



 

 

 

- heating 

- cooling 

- airconditioning 

- cleaning 

- pest control 

- waste collection 

- lighting  

- landscaping and garden maintenance 

- security, and 

- fire prevention, detection and control; 

• accountancy and audit fees; and 

• costs of whatever description, reasonably incurred by the landlord 
in the administration, management or operation of the building 
and the land, 

whether incurred by the landlord directly or as body corporate levies, at 
cost to the landlord on the basis that an expense is deemed to have 
been paid at the time it fell due for payment but, if the Act applies, only 
to the extent permitted by the Act and, in any event, excluding capital 
expenditure 

building rules any rules adopted from time to time for the building, including the rules 
of any body corporate affecting the premises  

common areas areas in the building or on the land that are under the control of the 
landlord and are used or intended for use -  

• by the public; or 

• in common by tenants of premises in the building in relation to the 
carrying on of businesses on those premises, 

other than areas which are let or licensed, or intended to be let or 
licensed, other than on a casual basis 

Consumer Price 
Index 

the consumer price index published by the Australian Government 
Statistician under the heading All Groups, Melbourne 

CPI review date a date specified in item 16(b) 

fixed review date a date specified in item 16(c) 

GST GST within the meaning of the GST Act 

GST Act A New Tax System (Goods and Services Tax) Act 1999 (Cth) 

guarantor the person named in item 3 

item an item in the schedule to this lease 

land the parcel of land on which the building is erected and which is 
described in item 4(b) 

landlord the person named in item 1, or any other person who will be entitled to 
possession of the premises when this lease ends 

landlord’s 
installations 

the installations of the landlord in the premises or the building or on 
the land and those installed by the landlord after the lease starts and 
including the installations listed in item 5 

lettable area unless the Act applies and requires otherwise - 

• in relation to the premises, the area let; and 

• in relation to the building, the total area of the building that is let or 
licensed or intended to be let or licensed, other than on a casual 
basis. 

When it is necessary to measure the lettable area of the building or any 
part of the building, the measurement is to be carried out using the most 



 

 

 

recent revision of the relevant Property Council of Australia method of 
measurement 

market review date a date specified in item 16(a) 

premises the premises described in item 4(a) and fixed improvements and the 
landlord’s installations within the premises 

rent the amount in item 6, as varied in accordance with this lease 

review date a date specified in item 16 

start of the lease the first day of the term but, if this lease is a renewal under an option in 
an earlier lease (whether or not this lease is on terms that are materially 
different to those contemplated by the earlier lease), the starting date of 
the first lease to contain an option for renewal. 

tenant the person named in item 2, or any person to whom the lease has been 
transferred 

tenant’s agents the tenant’s employees, agents, contractors, customers and visitors to 
the premises 

tenant’s 
installations 

the installations listed in item 7 and those installed by the tenant after 
the lease starts 

term the period stated in item 8 

valuer a person holding the qualifications or experience specified under section 
13DA(1A) of the Valuation of Land Act 1960 (Vic) and, if the Act applies, 
a specialist retail valuer. 

 
1.2 References to laws include statutes, regulations, instruments and by-laws and all other 

subordinate legislation or orders made by any authority with jurisdiction over the premises. 
Illegal means contrary to a law as defined in this sub-clause. 

1.3 This lease must be interpreted so that it complies with all laws applicable in Victoria. If any 
provision of this lease does not comply with any law, then the provision must be read down so 
as to give it as much effect as possible. If it is not possible to give the provision any effect at all, 
then it must be severed from the rest of the lease. 

1.4 The law of Victoria applies to this lease. 
1.5 Any change to this lease must be in writing and signed by the parties. 
1.6 An obligation imposed by this lease on or in favour of more than one person binds or benefits 

them separately, together and in any combination. 
1.7 The use of one gender includes the others and the singular includes the plural and vice versa. 
1.8 If the landlord, tenant or guarantor is an individual, this lease binds that person’s legal 

personal representative. If any of them is a corporation, this lease binds its transferees. 
1.9 This lease, including all guarantees and indemnities, is delivered and operates as a deed. 
1.10 The tenant is bound by and answerable for the acts and omissions of the tenant’s agents. 
1.11 If there is a conflict between a provision in the schedule and one of these lease conditions then 

the provision in the schedule is to prevail. 
1.12 This lease includes the schedule. 
1.13 The parties consider that the application of the Act to this lease is as specified in item 15 and, 

if item 15 states that the Act does not apply, that the reason is as specified in item 15. 

2. TENANT’S PAYMENT, USE AND INSURANCE OBLIGATIONS  
2.1  The tenant must -  

2.1.1 pay the rent without any deductions to the landlord on the days and in the way stated 
in item 9 without the need for a formal demand.  The landlord may direct in writing 
that the rent be paid to another person.  The rent is reviewed on each review date 
specified in item 16 -  

(a)  on a market review date, the rent is reviewed in accordance with clause 
11,  

(b)  on a CPI review date, the rent is reviewed in accordance with clause 18, 
and  

(c) on a fixed review date, the rent is either increased by the fixed percentage 
or changed by or to the fixed amount, in either case as specified in item 16 
in respect of that fixed review date. 

2.1.2 produce receipts for paid building outgoings within 7 days of a request. 



 

 

 

2.1.3 pay when due all charges for the provision of services to the premises including gas, 
electricity, water and telephone. 

2.1.4 remove regularly from the premises all rubbish and waste generated by the tenant’s 
operations. 

2.1.5 pay the appropriate proportion of the building outgoings in accordance with item 10 
and clause 5.4. 

2.1.6 pay or reimburse within 7 days of a request all increases in insurance premiums paid 
by the landlord as the result of the tenant’s use of the premises. 

2.1.7 pay within 7 days of a request interest at the rate stated in item 14 on any rent or other 
money which the tenant has not paid within 7 days of the due date. Interest is to be 
calculated daily from the due date, continues until the overdue money is paid and is 
capitalised monthly. 

2.1.8 pay within 7 days of a request the landlord’s reasonable expenses and legal costs in 
respect of - 
(a) the negotiation, preparation, settling, execution and stamping (if applicable) 

of this lease, 
(b) change to this lease requested by the tenant whether or not the change 

occurs, 
(c) the surrender or ending of this lease (other than by expiration of the term) 

requested by the tenant, whether or not the lease is surrendered or ended, 
(d) the transfer of this lease or subletting of the premises or proposed transfer 

or sub-letting whether or not the transfer or subletting occurs, 
(e) a request by the tenant for consent or approval, whether or not consent or 

approval is given, 
(f) any breach of this lease by the tenant, or 
(g) the exercise or attempted exercise by the landlord of any right or remedy 

against the tenant, 
but, if the Act applies, only to the extent to which the Act permits recovery. 

2.1.9 pay any stamp duty on this lease, on any renewal, and any additional stamp duty after 
a review of rent. 

2.1.10 subject to clause 3.3.2, comply with all laws relating to the use or occupation of the 
premises. 

2.1.11 carry on the business of the permitted use efficiently and, subject to all applicable laws, 
keep the premises open during the business hours which are normal for the 
permitted use and not suspend or discontinue the operation of the business. 

2.1.12 comply with the landlord’s reasonable requirements in relation to the use of the 
landlord’s installations and any services provided by the landlord. 

2.1.13 subject to clause 3.3.2, comply with the laws and requirements of relevant authorities 
relating to essential safety measures, occupational health and safety and disability 
discrimination relevant to the premises or the building. 

2.2 The tenant must not, and must not let anyone else -  
2.2.1 use the premises except for the permitted use, but the tenant agrees that the 

landlord has not represented that the premises may be used for that use according 
to law or that the premises are suitable for that use. 

2.2.2 use the premises for any illegal purpose. 
2.2.3 carry on any noxious or offensive activity on the premises. 
2.2.4 do anything which might cause nuisance, damage or disturbance to a tenant, occupier 

or owner of any adjacent property. 
2.2.5 conduct an auction or public meeting on the premises. 
2.2.6 use radio, television or other sound-producing equipment at a volume that can be heard 

outside the premises. 
2.2.7 do anything which might affect any insurance policy relating to the premises by causing 

-  
(a) it to become void or voidable,  
(b) any claim on it being rejected, or 
(c) a premium to be increased. 

2.2.8 keep or use chemicals, inflammable fluids, acids, or other hazardous things on the 
premises except to the extent necessary for the permitted use, or create fire 
hazards. 

2.2.9 do anything which might prejudicially affect the essential safety measures or the 
occupational health and safety or disability discrimination status of the premises or 
the building. 



 

 

 

2.2.10 place any sign on the exterior of the premises without the landlord’s written consent. 
2.2.11 make any alteration or addition to the premises without the landlord’s written consent.  

Consent is entirely at the landlord’s discretion. 
2.2.12 install any fixtures or fittings, except those necessary for the permitted use, without the 

landlord’s written consent. 
2.2.13 bring onto the premises any object which by its nature or weight might cause damage 

to the premises, without the landlord’s written consent. 
2.2.14 except in an emergency, interfere with any of the services or equipment in the premises 

or in any property of which the premises form part. 
2.3 The tenant must -  

2.3.1 take out and keep current an insurance cover in the name of the tenant and noting the 
interest of the landlord, for public risk for any single event for the amount stated in 
item 12 or, if none is stated, for $10 million, with an extension which includes the 
indemnities given by the tenant to the landlord in clauses 5.2 and 5.3.2 of this lease 
to the extent that such an extension is procurable on reasonable terms in the 
Australian insurance market. 

2.3.2 maintain the insurance cover with an insurer approved by the landlord. 
2.3.3 ensure that each insurance policy requires the insurer to give 21 days’ written notice of 

cancellation to the landlord before cancelling or refusing to renew the policy. 
2.3.4 produce satisfactory evidence of insurance cover on written request by the landlord. 

3. REPAIRS, MAINTENANCE, FIRE PREVENTION AND REQUIREMENTS OF AUTHORITIES 
3.1  Subject to clause 3.3, the tenant must - 

3.1.1 keep the premises in the same condition as at the start of the lease, except for fair 
wear and tear; and 

3.1.2 comply with all notices and orders affecting the premises which are issued during the 
term. 

3.2 In addition to its obligations under clause 3.1, the tenant must -  
3.2.1 refinish all finished surfaces in a workmanlike manner with as good quality materials as 

previously at least once every 5 years during the term and any further term. 
3.2.2 keep the premises properly cleaned and free from rubbish, keep waste in proper 

containers and have it removed regularly. 
3.2.3 immediately replace glass which becomes cracked or broken with glass of the same 

thickness and quality. 
3.2.4 immediately repair defective windows, light fittings, doors, locks and fastenings, and 

replace missing or inoperative light-globes and fluorescent tubes, keys and keycards. 
3.2.5 maintain in working order all plumbing, drainage, gas, electric, solar and sewerage 

installations. 
3.2.6 promptly give written notice to the landlord or landlord’s agent of -  

(a) damage to the premises or of any defect in the structure of, or any of the 
services to, the premises, 

(b) receipt of a notice or order affecting the premises, 
(c) any hazards threatening or affecting the premises, and 
(d) any hazards arising from the premises for which the landlord might be 

liable. 
3.2.7 immediately make good damage caused to adjacent property by the tenant or the 

tenant’s agents. 
3.2.8 permit the landlord, its agents or workmen to enter the premises during normal 

business hours, after giving reasonable notice (except in cases of emergency) -  
(a) to inspect the premises, 
(b) to carry out repairs or agreed alterations, and 
(c) to do anything necessary to comply with notices or orders of any relevant 

authority, 
bringing any necessary materials and equipment. 

3.2.9 carry out repairs within 14 days of being served with a written notice of any defect or 
lack of repair which the tenant is obliged to make good under this lease. If the tenant 
does not comply with the notice, the landlord may carry out the repairs and the tenant 
must repay the cost to the landlord within 7 days of a request. 

3.2.10 only use persons approved by the landlord to repair and maintain the premises but, if 
the Act applies, only use persons who are suitably qualified. 

3.2.11 comply with all reasonable directions of the landlord or the insurer of the premises as 
to the prevention, detection and control of fire. 



 

 

 

3.2.12 on vacating the premises, remove all signs and make good any damage caused by 
installation or removal. 

3.2.13 take reasonable precautions to secure the premises and their contents from theft, keep 
all doors and windows locked when the premises are not in use and comply with the 
landlord’s directions for the use and return of keys or keycards. 

3.2.14 permit the landlord or its agent access to the premises at reasonable times by 
appointment to show the premises -  
(a) to valuers and to the landlord’s consultants, 
(b) to prospective purchasers at any time during the term, and 
(c) to prospective tenants within 3 months before the end of the term (unless 

the tenant has exercised an option to renew this lease) 
and to affix “for sale” or “to let” signs in a way that does not unduly interfere with the 
permitted use. 

3.2.15 maintain any grounds and gardens of the premises in good condition, tidy, free from 
weeds and well-watered. 

3.2.16 maintain and keep in good repair any heating, cooling or air conditioning equipment 
exclusively serving the premises. 

3.3 The tenant is not obliged -  
3.3.1 to repair damage against which the landlord must insure under clause 6.2 unless the 

landlord loses the benefit of the insurance because of acts or omissions by the tenant 
or the tenant’s agents. 

3.3.2 to carry out structural or capital repairs or alterations or make payments of a capital 
nature unless the need for them results from -  
(a) negligence by the tenant or the tenant’s agents,  
(b) failure by the tenant to perform its obligations under this lease,  
(c) the tenant’s use of the premises, other than reasonable use for the 

permitted use, or 
(d) the nature, location or use of the tenant’s installations,  
in which case the repairs, alterations or payments are the responsibility of the tenant. 

4. LEASE TRANSFERS AND SUBLETTING 
4.1 The tenant must not transfer this lease or sublet the premises without the landlord’s written 

consent, and section 144 of the Property Law Act 1958 (Vic) and clause 9.1 do not apply. 
4.2 The landlord -  

4.2.1 subject to sub-clause 4.2.2, must not unreasonably withhold consent to a transfer of 
this lease or a sublease of the premises if the tenant has complied with the 
requirements of clause 4.3.  If the Act applies, the landlord may only withhold consent 
to a transfer of this lease in accordance with the Act. 

4.2.2 may withhold consent at the landlord’s discretion if the Act does not apply, and a 
transfer of this lease would result in the Act applying, or applying if this lease is 
renewed for a further term. 

4.3 To obtain the landlord’s consent to a transfer or sublease the tenant must - 
4.3.1 ask the landlord in writing to consent to the transfer or sublease, 
4.3.2 give the landlord -  

(a) in relation to each proposed new tenant or sub-tenant such information as 
the landlord reasonably requires about its financial resources and 
business experience and if the Act does not apply, any additional 
information reasonably required by the landlord to enable it to make a 
decision, and 

(b) a copy of the proposed document of transfer or sublease, and 
4.3.3 remedy any breach of the lease which has not been remedied and of which the tenant 

has been given written notice. 
 

4.4 If the Act applies and - 
4.4.1 the tenant has asked the landlord to consent to a transfer and complied with clause 

4.3, and 
4.4.2 the landlord fails to respond by giving or withholding consent to the transfer within 28 

days, 
then the landlord is to be taken as having consented. 

4.5 If the landlord consents to the transfer or sublease, the landlord, tenant and new tenant or 
sub-tenant and the guarantor must execute the documents submitted under sub-clause 
4.3.2(b). The directors of the new tenant (if it is a corporation) must execute a guarantee and 
indemnity in the terms of clause 15. 



 

 

 

4.6 The tenant must pay the landlord’s reasonable expenses incurred in connection with an 
application for consent or the granting of consent and the completion of the documents, as well 
as any stamp duty on the documents. 

4.7 Except by a transfer or sublease to which the landlord has consented, the tenant must not 
give up possession or share occupancy of the premises or grant a licence to anyone else or 
mortgage or charge its interest under this lease or enter into any arrangement that gives a 
person the right to enter into occupation of the premises without the landlord’s written 
consent.  Consent is entirely at the landlord’s discretion. 

4.8 Subject to the Act, if it applies, the obligations to the landlord of every tenant who has 
transferred this lease continue until this lease ends. They do not continue into any period of 
overholding after this lease ends, nor into any renewed term: at those times they are the 
responsibility only of the tenant in possession. This clause does not prevent the landlord from 
enforcing rights which arise before this lease ends. 

5. GENERAL AGREEMENTS BETWEEN LANDLORD AND TENANT 
5.1 When the term ends, the tenant must -  

5.1.1 return the premises to the landlord clean and in the condition required by this lease, 
and  

5.1.2 remove the tenant’s installations and other tenant’s property from the premises and 
make good any damage caused in installing or removing them. 

If the tenant leaves any tenant’s installations or other tenant’s property on the premises 
after the end of the lease, unless the landlord and tenant agree otherwise -  
5.1.3 in relation to items to which Part IVA of the Landlord and Tenant Act 1958 apply, the 

landlord will have the rights and powers conferred by Part IVA; and 
5.1.4 in relation to all other items of tenant’s installation and tenant’s property, they will be 

considered abandoned and will become the property of the landlord, but the landlord 
may remove any of the tenant’s installations or other property and recover the costs 
of removal and making good as a liquidated debt payable on demand. 

5.2 The tenant indemnifies the landlord against any claim resulting from any act or failure to act 
by the tenant or the tenant’s agents while using the premises. 

5.3 The tenant - 
5.3.1 uses and occupies the premises at its own risk, and 
5.3.2 releases the landlord from and indemnifies the landlord against all claims resulting 

from accidents occurring on the premises except to the extent that the accident is 
caused by the landlord or a person for whom the landlord is responsible. 

5.4 In relation to building outgoings, the parties agree - 
5.4.1 the landlord must pay the building outgoings when they fall due for payment but may 

require the tenant to pay when due a building outgoing for which the tenant 
receives notice directly and to reimburse the landlord within 7 days of a request all 
building outgoings for which notices are received by the landlord. 

5.4.2 the tenant must pay or reimburse the landlord the proportion specified in item 10. 
5.4.3 at least 1 month before the start of an accounting period, the landlord may (but if the 

Act applies, the landlord must) give the tenant an estimate of building outgoings 
for the accounting period. 

5.4.4 despite clause 5.4.1, the tenant, if the landlord requires it, must pay its share of the 
estimated building outgoings by equal monthly instalments during the accounting 
period on the days on which rent is payable (after allowing for building outgoings 
paid directly or separately reimbursed by the tenant). 

5.4.5 if the Act applies, the landlord must make a statement of building outgoings available 
during each accounting period as required by the Act. 

5.4.6 within three months after the end of an accounting period, the landlord must give the 
tenant a statement of the actual building outgoings for the accounting period (if 
the Act applies and requires that the statement be certified, the statement must be 
certified as required by the Act). 

5.4.7 the tenant must pay the amount short paid or the landlord must repay the amount over 
paid for building outgoings, as the case may be, within 1 month after a statement is 
provided under clause 5.4.6 or within 4 months after the end of the accounting 
period, whichever is earlier. 

5.4.8 an appropriate adjustment must be made in relation to a building outgoing incurred in 
respect of a period beginning before the start of the term or extending beyond the end 
of the term. 



 

 

 

5.5 If the freehold of the premises (or the building) is transferred, the transferor landlord is 
released from all lease obligations falling due for performance on or after the date of the 
instrument of transfer. 

6. LANDLORD’S OBLIGATIONS  
6.1 The landlord must give the tenant quiet possession of the premises without any interruption 

by the landlord or anyone connected with the landlord as long as the tenant does what it must 
under this lease. 

6.2 The landlord must take out at the start of the term and keep current policies of insurance for 
the risks listed in item 11 against - 
6.2.1 damage to and destruction of the building, for its replacement value,  
6.2.2 removal of debris,  
6.2.3 breakdown of landlord’s installations, and  
6.2.4 breakage of glass, for its replacement value.  

6.3 The landlord must give to the tenant the written consent to this lease of each mortgagee whose 
interest would otherwise have priority over this lease by endorsement on this lease in the terms 
set out following the ‘execution and attestation’ section. 

6.4 The landlord must keep the structure (including the external faces and roof) of the building 
and the landlord’s installations in a condition consistent with their condition at the start of 
the lease, but is not responsible for repairs which are the responsibility of the tenant under 
clauses 3.1, 3.2 and 3.3.2. 

7. EVENTS OF DEFAULT AND LANDLORD’S RIGHTS 
7.1 The landlord may terminate this lease, by re-entry or notice of termination, if - 

7.1.1 the rent is unpaid for 14 days after becoming due for payment,  
7.1.2 the tenant does not meet its obligations under this lease,  
7.1.3 the tenant is a corporation and -  

(a) an order is made or a resolution is passed to wind it up except for 
reconstruction or amalgamation,  

(b) goes into liquidation,  
(c) is placed under official management,  
(d) has a receiver, including a provisional receiver, or receiver and manager of 

any of its assets or an administrator appointed,  
(e) without the landlord’s written consent, there is a different person in effective 

control of the tenant as a result of changes in - 
(i) membership of the company or its holding company, 
(ii) beneficial ownership of the shares in the company or its holding 

company, or 
(iii) beneficial ownership of the business or assets of the company, 
but this paragraph does not apply if the tenant is a public company listed on 
the Australian Stock Exchange, or a subsidiary of one. 
“Effective control” means the ability to control the composition of the board 
of directors or having more than 50% of the shares giving the right to vote at 
general meetings, 

7.1.4 a warrant issued by a court to satisfy a judgement against the tenant or a guarantor is 
not satisfied within 30 days of being issued,  

7.1.5 a guarantor is a natural person and -  
(a) becomes bankrupt,  
(b) takes or tries to take advantage of Part X of the Bankruptcy Act 1966,  
(c) makes an assignment for the benefit of their creditors, or 
(d) enters into a composition or arrangement with their creditors,  

7.1.6 a guarantor is a corporation and one of the events specified in (a) to (d) of clause 7.1.3 
occurs in relation to it, or 

7.1.7 the tenant, without the landlord’s written consent - 
(a) discontinues its business on the premises, or 
(b) leaves the premises unoccupied for 14 days. 

7.2 Termination by the landlord ends this lease, but the landlord retains the right to sue the tenant 
for unpaid money or for damages (including damages for the loss of the benefits that the 
landlord would have received if the lease had continued for the full term) for breaches of its 
obligations under this lease. 

7.3 For the purpose of section 146(1) of the Property Law Act 1958 (Vic), 14 days is fixed as the 
period within which the tenant must remedy a breach capable of remedy and pay reasonable 
compensation for the breach. 



 

 

 

7.4 The landlord must give the tenant, before terminating this lease under clause 7.1 for non-
payment of rent, the same notice that it would be required to give under section 146(1) of the 
Property Law Act 1958 (Vic) for a breach other than the non-payment of rent. 

7.5 Breach by the tenant of any of the following clauses of this lease is a breach of an essential 
term and constitutes repudiation: 2.1.1, 2.2.1, 2.2.2, 2.2.7, 2.2.8, 2.2.9, 2.2.11, 2.2.13, 2.3, 
3.2.11, 4.1, 4.7, 5.4.2, 5.4.7, 13, and 17.  Other tenant obligations under this lease may also 
be essential. 

7.6 Before terminating this lease for repudiation (including repudiation consisting of the non-
payment of rent), the landlord must give the tenant written notice of the breach and a period 
of 14 days in which to remedy it and to pay reasonable compensation for it.  A notice given in 
respect of a breach amounting to repudiation is not an affirmation of the lease. 

7.7 Even though the landlord does not exercise its rights under this lease on one occasion, it may 
do so on any later occasion. 

8. DESTRUCTION OR DAMAGE 
8.1 If the premises or the building are damaged so that the premises cannot be used or accessed 

for the permitted use - 
8.1.1 a fair proportion of the rent and building outgoings is to be suspended until the 

premises are again wholly fit and accessible for the permitted use, and 
8.1.2 the suspended proportion of the rent and building outgoings must be proportionate 

to the nature and extent of the damage or inaccessibility. 
8.2 If the premises or the building are partly destroyed, but not substantially destroyed, the 

landlord must reinstate the premises or the building as soon as reasonably practicable. 
8.3 If the premises or the building are wholly or substantially destroyed - 

8.3.1 the landlord is not obliged to reinstate the premises or the building, and 
8.3.2 if the reinstatement does not start within 3 months, or is not likely to be completed within 

9 months, the landlord or the tenant may end this lease by giving the other written 
notice. 

8.4 The tenant will not be entitled to suspension of rent or building outgoings under sub-clause 
8.1.1 nor to end the lease under sub-clause 8.3.2 and the landlord will not be obliged to 
reinstate the premises or the building under clause 8.2 if payment of an insurance claim is 
properly refused in respect of the damage or destruction because of any act or omission by the 
tenant or the tenant’s agents. 

8.5 If the Act does not apply and there is a dispute under this clause, either party may request the 
President of the Australian Property Institute, Victorian Division, to nominate a practising valuer 
member of that Institute to determine the dispute or the parties may refer the dispute to 
mediation under clause 16 unless item 21 states that the mediation procedure does not apply 
to this lease.  The valuer acts as an expert and not as an arbitrator and the determination is 
binding. 

9. CONSENTS AND WARRANTIES BY THE PARTIES 
9.1 The landlord must not unreasonably withhold its consent or approval to any act by the tenant 

or matter which needs consent or approval unless any other clause provides otherwise, but - 
9.1.1 the landlord may impose reasonable conditions on any consent or approval, and 
9.1.2 the tenant must reimburse the landlord’s reasonable expenses resulting from an 

application for its consent or approval, including fees paid to consultants. 
9.2 This lease, together with the disclosure statement if there is one, contains the whole agreement 

of the parties. Neither party is entitled to rely on any warranty or statement in relation to -   
9.2.1 the conditions on which this lease has been agreed, 
9.2.2 the provisions of this lease, or  
9.2.3 the premises 
which is not contained in those documents. 
 

10. OVERHOLDING AND ABANDONMENT OF THE PREMISES 
10.1 If the tenant remains in possession of the premises without objection by the landlord after the 

end of the term -  
10.1.1 the tenant, without any need for written notice of any kind, is a monthly tenant on the 

conditions in this lease, modified so as to apply to a monthly tenancy, 
10.1.2 either party may end the tenancy by giving one month’s written notice to the other which 

may expire on any day of the month, 
10.1.3 the monthly rent starts at one-twelfth of the annual rent which the tenant was paying 

immediately before the term ended unless a different rent has been agreed, and 



 

 

 

10.1.4 the landlord may increase the monthly rent by giving the tenant one month’s written 
notice. 

10.2 If the tenant vacates the premises during the term, whether or not it ceases to pay rent - 
10.2.1 the landlord may -  

(a) accept the keys, 

(b) enter the premises to inspect, maintain or repair them, or 
(c) show the premises to prospective tenants or purchasers, 
without this being re-entry or an acceptance of repudiation or a waiver of the 
landlord’s rights to recover rent or other money under this lease. 

10.2.2 this lease continues until a new tenant takes possession of the premises, unless the 
landlord -  
(a) accepts a surrender of the lease, or 
(b) notifies the tenant in writing that the landlord accepts the tenant’s 

repudiation of the lease, or 
(c) ends the lease in accordance with clause 7.1. 

11. RENT REVIEWS TO MARKET 
11.1 In this clause “review period” means the period following each market review date until the 

next review date or the end of this lease. 
The review procedure on each market review date is -  
11.1.1 each review of rent may be initiated by either party unless item 17 states otherwise but, 

if the Act applies, review is compulsory. 
11.1.2 a party may initiate a review by giving the other party a written notice stating the current 

market rent which it proposes as the rent for the review period. Unless the Act applies, 
if the party receiving the notice does not object in writing to the proposed rent within 
14 days, it becomes the rent for the review period. 

11.1.3 If -  
(a) the Act does not apply and the party receiving the notice serves an objection 

to the proposed rent within 14 days and the parties do not agree on the rent 
within 14 days after the objection is served, or 

(b) the Act applies and the parties do not agree on what the rent is to be for the 
review period, 

the parties must appoint a valuer to determine the current market rent. 
If the Act does not apply and if the parties do not agree within 28 days after the 
objection is served on the name of the valuer, the valuer must be nominated by the 
President of the Australian Property Institute, Victorian Division, at the request of either 
party.  If the Act applies, the valuer is to be appointed by agreement of the parties, or 
failing agreement, by the Small Business Commissioner. 

11.1.4 In determining the current market rent for the premises the valuer must -  
(a) consider any written submissions made by the parties within 21 days of their 

being informed of the valuer’s appointment, and 
(b) determine the current market rent as an expert 
and, whether or not the Act applies, must make the determination in accordance with 
the criteria set out in section 37(2) of the Act. 

11.1.5 The valuer must make the determination of the current market rent and inform the 
parties in writing of the amount of the determination and the reasons for it as soon as 
possible after the end of the 21 days allowed for submissions by the parties. 

11.1.6 If - 
(a) no determination has been made within 45 days (or such longer period as 

is agreed by the landlord and the tenant or, if the Act applies, as is 
determined in writing by the Small Business Commissioner) of the parties 

 
 
(i) appointing the valuer, or 
(ii) being informed of the valuer’s appointment, or 

(b) the valuer resigns, dies, or becomes unable to complete the valuation, 
then the parties may immediately appoint a replacement valuer in accordance with 
sub-clause 11.1.3. 

11.2 The valuer’s determination binds both parties. 
11.3 The landlord and tenant must bear equally the valuer’s fee for making the determination and 

if either pays more than half the fee, the difference may be recovered from the other. 



 

 

 

11.4 Until the determination is made by the valuer, the tenant must continue to pay the same rent 
as before the market review date. Within 7 days of being informed of the valuer’s 
determination, the parties must make any necessary adjustments. 

11.5 If the Act does not apply, a delay in starting a market review does not prevent the review from 
taking place and being effective from the market review date but if the market review is started 
more than 12 months after the market review date, the review takes effect only from the date 
on which it is started. 

12. FURTHER TERM(S) 
12.1 The tenant has an option to renew this lease for the further term or terms stated in item 18 and 

the landlord must renew this lease for that further term or those further terms if - 
12.1.1 there is no unremedied breach of this lease by the tenant of which the landlord has 

given the tenant written notice,  
12.1.2 the tenant has not persistently committed breaches of this lease of which the landlord 

has given written notice during the term, and 
12.1.3 the tenant has requested the renewal in writing not more than 6 months nor less than 

3 months before the end of the term. The latest date for exercising the option is stated 
in item 19. 

12.2 The renewed lease -  
12.2.1 starts on the date after this lease ends, 
12.2.2 has a starting rent determined in accordance with clause 11, and 
12.2.3 must contain the same terms as this lease but with no option for renewal after the last 

option for a further term stated in item 18 has been exercised. 
12.3 If the tenant is a corporation and was required to provide directors’ guarantees for this lease, 

the tenant must provide guarantees of its obligations under the renewed lease by its directors 
in the terms of clause 15. 

13. SECURITY DEPOSIT 
13.1 The tenant must pay a security deposit to the landlord of the amount stated in item 20 and 

must maintain the deposit at that amount.   
13.2 Where the security deposit is invested in an interest bearing deposit, all interest accruing on it 

is treated as a supplementary payment of security deposit.  When the term starts, the tenant 
must provide the landlord with the tenant’s tax file number. 

13.3 The landlord may use the deposit to make good the cost of remedying breaches of the   
tenant’s obligations under this lease (or any of the events specified in clause 7.1) and the 
tenant must pay whatever further amount is required to bring the deposit back to the required 
level. 

13.4 As soon as practicable after this lease has ended and the tenant has vacated the premises 
and performed all of its obligations under the lease, the landlord must refund the unused part 
of the deposit. 

13.5 The tenant may, and if the landlord requires must, provide the security deposit by means of a 
guarantee by an ADI within the meaning of the Banking Act 1959 (Cth). 

13.6 If the freehold of the premises is transferred:  
13.6.1 the tenant must provide a replacement guarantee in exchange for the existing 

guarantee if requested by the landlord in writing to do so, but the landlord must pay 
the reasonable fees charged by the ADI for the issue of the replacement guarantee, 
and 

13.6.2 the landlord must transfer any security deposit held under this lease to the transferee. 

14. NOTICES 
14.1 A notice given under this lease may be given -  

14.1.1 by post, 
14.1.2 by facsimile, or 
14.1.3 by delivery 
to the party’s last known address, or 
 
14.1.4 registered office, or  
14.1.5 if to the tenant, at the premises. 

14.2 Posted notices will be taken to have been received 72 hours after posting unless proved 
otherwise. 

14.3 Notices delivered or sent by facsimile after 5.00p.m. will be taken to have been received at 
9.00a.m. on the next business day at the place where it is received. 



 

 

 

15. OBLIGATIONS OF GUARANTOR(S) UNDER GUARANTEE AND INDEMNITY 
15.1 The guarantor in consideration of the landlord having entered into this lease at the 

guarantor’s request —  
15.1.1 guarantees that the tenant will perform all its obligations under this lease for the term 

and any renewed term or terms and during any period of overholding after the end of 
the term,  

15.1.2 must pay on demand any amount which the landlord is entitled to recover from the 
tenant under this lease whether in respect of the term, any further term or further 
terms or any period of overholding, and  

15.1.3 indemnifies the landlord against all loss resulting from the landlord’s having entered 
into this lease whether from the tenant’s failure to perform its obligations under it or 
from this lease being or becoming unenforceable against the tenant and whether in 
respect of the term, any renewed term or terms or any period of overholding. 

15.2 The liability of the guarantor will not be affected by - 
15.2.1 the landlord granting the tenant or a guarantor time or any other indulgence, or 

agreeing not to sue the tenant or another guarantor,  
15.2.2 failure by any guarantor to sign this document,  
15.2.3 transfer (except in accordance with the Act, if the Act applies) or variation of this lease, 

but if this lease is transferred the guarantor’s obligations, other than those which 
have already arisen, end when the term ends and do not continue into a term renewed 
by a new tenant nor a period of overholding by a new tenant,  

15.2.4 the fact that this lease is subsequently registered at the Land Registry or not registered, 
or, for any reason, is incapable of registration, or 

15.2.5 transfer of the freehold of the premises. 
15.3 The guarantor agrees that — 

15.3.1 the landlord may retain all money received including dividends from the tenant’s 
bankrupt estate, and need allow the guarantor a reduction in its liability under this 
guarantee only to the extent of the amount received,  

15.3.2 the guarantor must not seek to recover money from the tenant to reimburse the 
guarantor for payments made to the landlord until the landlord has been paid in full,  

15.3.3 the guarantor must not prove in the bankruptcy or winding up of the tenant for any 
amount which the landlord has demanded from the guarantor, and 

15.3.4 the guarantor must pay the landlord all money which the landlord refunds to the 
tenant’s liquidator or trustee in bankruptcy as preferential payments received from 
the tenant. 

15.4 If any of the tenant’s obligations are unenforceable against the tenant, then this clause is to 
operate as a separate indemnity and the guarantor indemnifies the landlord against all loss 
resulting from the landlord’s inability to enforce performance of those obligations. The 
guarantor must pay the landlord the amount of the loss resulting from the unenforceability. 

15.5 If there is more than one guarantor, this guarantee binds them separately, together and in any 
combination. 

16. DISPUTE RESOLUTION 
16.1 Unless the Act applies, if the words “The mediation procedure applies to this lease” are 

included in item 21, the mediation procedure applies to this lease. In that event the parties must 
attempt to resolve any dispute by the mediation procedure, except disputes about - 
16.1.1 unpaid rent and interest charged on it, 
16.1.2 review of rent, and 
16.1.3 a dispute to be resolved in another way prescribed by any other provision of this lease. 

16.2 The mediation procedure is -  
16.2.1 a party may start mediation by serving a mediation notice on the other party. 
16.2.2 the notice must state that a dispute has arisen and identify what the dispute is. 
16.2.3 the parties must jointly request appointment of a mediator. If the parties fail to agree on 

the appointment within 7 days of service of the mediation notice, either party may 
apply to the President of the Law Institute of Victoria or the nominee of the President 
to appoint a mediator. 

16.2.4 once the mediator has accepted the appointment the parties must comply with the 
mediator’s instructions. 

16.2.5 if the dispute is not resolved within 30 days of the appointment of the mediator, or any 
other period agreed by the parties in writing, the mediation ceases. 

16.3 The mediator may fix the charges for the mediation which must be paid equally by the parties. 
16.4 If the dispute is settled, all parties must sign the terms of agreement and these terms are binding 

on the parties. 



 

 

 

16.5 The mediation is confidential and - 
16.5.1 statements made by the mediator or the parties, and 
16.5.2 discussions between the participants to the mediation, before after or during the 

mediation, 
cannot be used in any legal proceedings. 

16.6 It must be a term of the engagement of the mediator that the parties release the mediator from 
any court proceedings relating to this lease or the mediation. 

16.7 The mediator is not bound by the rules of natural justice and may discuss the dispute with a 
party in the absence of any other party. 

16.8 If the Act applies, so that a dispute must be referred to the Victorian Civil and Administrative 
Tribunal, the parties agree that each may be represented by a legal practitioner or legal 
practitioners of its choice. 

17. GST  
17.1  Expressions used in this clause 17 and in the GST Act have the same meanings as when 

used in the GST Act. 
17.2 Amounts payable and consideration provided under or in respect of this lease (other than under 

clause 17.3) are GST exclusive. 
17.3 The recipient of a taxable supply made under or in respect of this lease must pay to the supplier, 

at the time the consideration for the supply is due, the GST payable in respect of the supply.  
This obligation extends to supply consisting of a party’s entry into this lease. 

17.4 An amount payable by the tenant in respect of a creditable acquisition by the landlord from a 
third party must not exceed the sum of the value of the landlord’s acquisition and the additional 
amount payable by the tenant under clause 17.3 on account of the landlord’s liability for GST. 

17.5 A party is not obliged, under clause 17.3, to pay the GST on a taxable supply to it under this 
lease, until given a valid tax invoice for the supply. 

18. CONSUMER PRICE INDEX 
18.1 On a CPI review date, the rent is adjusted by reference to the Consumer Price Index using 

the following formula -  
 
AR  =  R x CPIB 

CPIA 
Where: “AR” means adjusted rent, 
 “R” means rent before adjustment, 
 “CPIB” means the Consumer Price Index number for the quarter immediately 

preceding the CPI review date, and 
 “CPIA” means the Consumer Price Index number for the quarter immediately 

preceding the most recent earlier review date or, where there is no earlier 
review date, the quarter immediately preceding the start of the term. 

18.2 If CPIB is not published until after the CPI review date, the adjustment is made when it is 
published but the adjustment takes effect from the relevant CPI review date. In the meantime, 
the tenant must continue to pay the rent at the old rate and, when the adjustment is made, the 
tenant must immediately pay the shortfall or the landlord must immediately repay the excess, 
as the case may be. 

 
 
18.3 If the base of the Consumer Price Index is changed between the two comparison dates an 

appropriate compensating adjustment must be made so that a common base is used. 
18.4 Unless the Act applies and requires otherwise, if the Consumer Price Index is discontinued 

or suspended, then the calculation is to be made using whatever index is substituted for it. If 
no other index is substituted for it, the calculation is to be made using the index or calculation 
which the President of the Australian Property Institute, Victorian Division (acting as an expert 
and not as an arbitrator), determines is appropriate in the circumstances. This determination is 
binding. 

18.5 Unless the Act applies, the adjustment is not made if it would result in a decrease in the rent 
payable. 

19. IF PREMISES ONLY PART OF THE LETTABLE AREA OF THE BUILDING 
19.1 If the premises are only a part of the lettable area of the building, the provisions of this clause 

apply. 
19.2 The landlord - 

19.2.1 may adopt whatever name it chooses for the building and change the name from time 
to time, and 



 

 

 

19.2.2 reserves all proprietary rights to the name of the building and any logo adopted for the 
building. 

19.3 The landlord reserves for itself the use of all external surfaces of the building and areas 
outside the building. 

19.4 The building, common areas and landlord’s installations remain under the absolute control 
of the landlord which may manage them and regulate their use as it considers appropriate.  In 
particular the landlord has the right -  
19.4.1 to close off the common areas as often as the landlord reasonably considers 

appropriate to prevent rights of way or user arising in favour of the public or third 
parties, 

19.4.2 to exclude persons whose presence the landlord considers undesirable, 
19.4.3 to grant easements over any parts of the land which do not materially and adversely 

affect the tenant’s use, 
19.4.4 to install, repair and replace, as necessary, the pipes and conduits necessary or 

desirable for the provision of services to the various parts of the building, and 
19.4.5 to repair, renovate, alter or extend the building but, in doing so, the landlord must not 

cause more inconvenience to the tenant than is reasonable in the circumstances. 
If the Act applies, these rights may only be exercised in a manner consistent with the Act. 

19.5 The tenant must not obstruct the common areas or use them for any purpose other than the 
purposes for which they were intended. 

19.6 The tenant must comply with the building rules.  The landlord may change the building rules 
from time to time and the tenant will be bound by a change when it receives written notice of 
it.  The landlord must not adopt a building rule or change the building rules in a way that is 
inconsistent with this lease.  To the extent that a building rule is inconsistent with this lease, 
the lease prevails. 
 
 

20. ADDITIONAL PROVISIONS 
Any additional provisions set out in item 22 - 
20.1 bind the parties, and 
20.2 if inconsistent with any other provisions of this lease, override them. 
 

21. LANDLORD WARRANTY 
The landlord warrants that clauses 1 to 20 appearing in this lease are identical to clauses1 to 20 of 
 the copyright  Law institute of Victoria Lease of Real Estate May 2009 Revision and that any 
modifications to them are set out in additional provisions in item 22 
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PROPERTY DETAILS

18 GLENFERRIE ROAD MALVERN 3144

Lot 3 LP28617

3\LP28617

STONNINGTON

13523

Melway 59 B10

SITE DIMENSIONS
All dimensions and areas are approximate. They may not agree with those shown on a title or plan.

Area: 227 sq. m 

Perimeter: 102 m 

For this property:

Site boundaries

Road frontages

Dimensions for individual parcels require a separate search, but dimensions

for individual units are generally not available.

Calculating the area from the dimensions shown may give a different value to

the area shown above

For more accurate dimensions get copy of plan at Title and Property

Certificates

UTILITIES

Southern Rural Water

Yarra Valley Water

Inside drainage boundary

CITIPOWER

PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report 

Planning Property Reports can be found via these two links 
Vicplan https://mapshare.vic.gov.au/vicplan/
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.stonnington.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Stonnington

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

 C1Z - Commercial 1  GRZ - General Residential  NRZ - Neighbourhood Residential

 TRZ1 - State Transport Infrastructure  TRZ2 - Principal Road Network  Railway line

 Tram line

From www.planning.vic.gov.au at 12 May 2025 03:05 PM

PROPERTY DETAILS

18 GLENFERRIE ROAD MALVERN 3144

Lot 3 LP28617

3\LP28617

STONNINGTON

13523

Stonnington

Melway 59 B10

UTILITIES

Southern Rural Water

Yarra Valley Water

Inside drainage boundary

CITIPOWER

View location in VicPlan

Planning Zones

COMMERCIAL 1 ZONE (C1Z) 

SCHEDULE TO THE COMMERCIAL 1 ZONE (C1Z) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: SOUTHERN METROPOLITAN

Legislative Assembly: MALVERN

OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

Heritage Aboriginal Corporation
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 Railway line  Tram line DCPO - Development Contributions Plan

Overlay

 DDO - Design and Development Overlay  Railway line  Tram line

Planning Overlays

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO) 

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY SCHEDULE (DCPO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

DESIGN AND DEVELOPMENT OVERLAY (DDO) 

DESIGN AND DEVELOPMENT OVERLAY - SCHEDULE 19 (DDO19) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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 HO - Heritage Overlay  Railway line  Tram line

 DPO - Development Plan Overlay  EAO - Environmental Audit Overlay  Railway line

 Tram line

Planning Overlays

HERITAGE OVERLAY (HO) 

HERITAGE OVERLAY - SCHEDULE (HO349) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

DEVELOPMENT PLAN OVERLAY (DPO) 

ENVIRONMENTAL AUDIT OVERLAY (EAO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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 Aboriginal Cultural Heritage  Railway line  Tram line

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One

or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot

be issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation

0  25 m

PLANNING PROPERTY REPORT 

Page 4 of 6

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 18 GLENFERRIE ROAD MALVERN 3144

http://www.aav.nrms.net.au/aavQuestion1.aspx
https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation
https://www.delwp.vic.gov.au/disclaimer


Further Planning Information

Planning scheme data last updated on 08 May 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au
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 Designated Bushfire Prone Areas  Railway line  Tram line

Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area. 
No special bushfire construction requirements apply. Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 52.17 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)
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