© 2022 The Law Society of New South Wales ACN 000 000 899 and The Real Estate Institute of New South Wales ACN 000 012 457
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Contract for the sale and purchase of land 2022 edition

TERM MEANING OF TERM NSW DAN:
vendor’'s agent Raine & Horne Umina Beach Phone: (02) 4343 1788
338 West Street, Umina Beach, NSW 2257 Ref:  Tom Tregent
co-agent
vendor John Perks Management Pty Ltd ACN 108 374 698
94 Pretoria Parade, Harrington, NSW 2427
vendor’s solicitor Tonkin Drysdale Partners Phone: 02 4341 2355
79 Blackwall Road, Woy Woy NSW 2256 Email: pquinn@tdplegal.com.au
DX 8803 Woy Woy Fax: 024344 1420
Ref: PTQ:C0:2231183
date for completion 42nd day after the contract date (clause 15)
land (address, 294 West Street, Umina Beach, New South Wales 2257
plan details and Registered Plan: Lot 107 Plan DP 591277
title reference) Folio Identifier 107/591277
L7 VACANT POSSESSION subject to existing tenancies
improvements COOHOUSE [garage [ carport [0 homeunit [Jcarspace [ storage space
3 none other: Retail shop
attached copies 7 documents in the List of Documents as marked or as numbered:

1 other documents:

A real estate agent is permitted by /egisiation to fill up the items in this box in a sale of residential property.

inclusions [ air conditioning [ clothes line [ fixed floor coverings [ range hood
{1 blinds {1 curtains [ insect screens (] solar panels
O built-in wardrobes [ dishwasher 7 light fittings O stove
[1 ceiling fans [J EV charger [ pool equipment 1TV antenna
O other: '

exclusions

purchaser

purchaser’s solicitor

price

deposit (10% of the price, unless otherwise stated)
balance

contract date (if not stated, the date this contract was made)

Where there is more than one purchaser [ JOINT TENANTS
L1 tenants in common [ in unequal shares, specify:

GST AMOUNT (optional) The price includes GST of. $
buyer's agent

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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SIGNING PAGE
VENDOR PURCHASER
Signed by Signed by
Vendor Purchaser
Vendor Purchaser
VENDOR (COMPANY) PURCHASER (COMPANY)
Signed by John Perks Management Pty Ltd ACN 108 374 698 Signed by

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

in accordance with s127(1) of the Corporations Act 2001 by the
authorised person(s) whose signature(s) appear(s) below:

Signature of authorised person  Signature of authorised person

John Perks

Signature of authorised person  Signature of authorised person

Name of authorised person Name of authorised person

Sole Director/Secretary

Name of authorised person Name of authorised person

Office held Office held

Office held Office held
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Choices

Vendor agrees to accept a deposit-bond LINO Ol yes
Nominated Electronic Lodgment Network (ELN) {clause 4) PEXA

Manual transaction (clause 30) O NO (O yes

(if yes, vendor must provide further details, including
any applicable exemption, in the space below):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable CINO O yes
GST: Taxable supply O NO U yes in full {J yes to an extent
Margin scheme will be used in making the taxable supply 0 NO O yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
J not made in the course or furtherance of an enterprise that the vendor carries on (section 8-5(b))
O by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
GST-free because the sale is the supply of a going concern under section 38-325
[J GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [J NO (1 yes (if yes, vendor must provide
(GST residential withholding payment) details)

if the details below are not fully completed at the contract
date, the vendor must provide all these details in a separate
notice at least 7 days before the date for completion.

GSTRW payment (GST residential withholding payment) — details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier's representative:
Supplier's contact phone number:
Supplier's proportion of GSTRW payment
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: 0 AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? [1 NO O yes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1 property certificate for the land

2 plan of the land

[0 3 unregistered ptan of the land

14 plan of land to be subdivided

05 document that is to be lodged with a relevant plan
6 section 10.7(2) planning certificate under

Environmental Planning and Assessment Act
1979

7 additional information included in that certificate
under section 10.7(5)

8 sewerage infrastructure location diagram
(service location diagram)

9 sewer lines location diagram (sewerage service
diagram)

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[J 11 planning agreement

[0 12 section 88G certificate (positive covenant)

{1 13 survey report

[0 14 building information certificate or building
certificate given under legisiation

[0 15 occupation certificate

16 lease (with every relevant memorandum or
variation)

[0 17 other document relevant to tenancies

(1 18 licence benefiting the land

119 old system document

[J 20 Crown purchase statement of account

[J 21 building management statement

X 22 form of requisitions

(1 23 clearance certificate

(1 24 land tax certificate

Home Building Act 1989

(125 insurance certificate

I 28 brochure or warning

1 27 evidence of alternative indemnity cover

Swimming Pools Act 1992

[0 28 certificate of compliance

[J 29 evidence of registration

[J 30 relevant occupation certificate

L1131 certificate of non-compliance

{1 32 detailed reasons of non-compliance

O 33
[1 34
135
36
0 37
J38
039
0 40

0 41
42
043
044
145
046
0 47
(3 48
149
150
151
52
153
O 54

[J 55
0 56

0 57

0J 568
O 59

060

Other

Strata or community title (clause 23 of the contract)

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common
property

property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement

document disclosing a change of by-laws
document disclosing a change in a development
or management contract or statement
document disclosing a change in boundaries
information certificate under Strata Schemes
Management Act 2015

information certificate under Community Land
Management Act 2021

disclosure statement - off the plan contract
other document relevant to the off the plan contract

number

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS - Name, address, email address and telephone
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS a

The owners of certain types of buildings and strata lots must have smoke
alarms, or in certain cases heat alarms, installed in the buulding or lot in
accordance with regulations under the Environmental. Planning and
Assessment Act 1979. It is an offence not to comply. Itiis also an offence
to remove or interfere with a smoke alarm or heat alarm Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION .
Before purchasing land that includes reside tlal premises, within the
meaning of the Home Building Act 1989, Part , Division 1A, built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation, within the meaning of
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser
should—

(a) search the Register required to-be maintained under the Home
Building Act 1989, Part 8, I?iv

(b) ask the relevant local council “\ﬁNhether it holds records showing that
the residential premises contain loose-fill asbestos insulation.

ﬁtﬁbse-ﬁll asbestos insulation, including areas
es have been identified as containing loose-fill
t NSW Fair Trading.

For further information abo
in which residential prem
asbestos insulation, co
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Cooling off period (purchaser’s rights)

1 This is the statement required by the Conveyancing Act 1919, section
66X. This statement applies to a contract for the sale of residential
property. \

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser

may rescind the contract before 5pm on—

(a) for an off the plan contract—the tenth business day aﬂer the day
on which the contract was made, or »

(b) in any other case—the fifth business day after:
the contract was made.

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor, or the vendor’s solicitor. or. agent, a certificate that
complies with the Act, section 66W, or .-

(b) if the property is sold by public auction, or

(c) if the contract is made on the sameﬁid y as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under the Act, section 662

e day on which

4 A purchaser exercising the right to cool off by rescinding the contract
forfeits 0.25% of the purcha

fprice of the property to the vendor.

5 The vendor is entitled to recover the forfeited amount from an amount
paid by the purchaser as a deposit under the contract. The purchaser
is entitled to a refund ejf any balance.

DISPUTES

e W|th the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Medlatlon Program).

If you get into a dispu

AUCTIONS
Regulatlons made under the Property and Stock Agents Act 2002 prescribe a
number of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Educatwn
Australian Taxation Office NSW Fair Trading : ,
Council Owner of adjoining land -

County Council Privacy
Department of Planning and Environment Public Works Adv:sory
Department of Primary Industries Subsidence Advisory NSW

Electricity and gas Telecommunications.

Land and Housing Corporation Transport for NS"

Local Land Services Water, sewerag drainage authority

If you think that any of these matters affects the propertjy‘,ﬁteh your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994,

If any purchase money is owing to the Crown, it wilkbecome payable before
obtaining consent, or if no consent is needed, whenthe transfer is registered.

If a consent to transfer is required under Iegtd |
obligations of the parties.

n, see clause 27 as to the

The vendor should continue the vendor’;
wants to give the purchaser possession.
ask the insurer to confirm this will

surance until completion. If the vendor
fore completion, the vendor should first
ect the insurance.

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is
not an Australian citizen, surcharge purchaser duty) on this contract. Some
purchasers may be eligible te choose to pay first home buyer choice property tax
instead of transfer duty. If a payment is not made on time, interest and penalties may
be incurred.

If the purchaser agreestc the release of deposit, the purchaser’s right to recover the
deposit may stand be 'nd the rights of others (for example the vendor’s mortgagee).

The purchaser shot q:arrange insurance as appropriate.

‘s"‘involving personal property may be affected by the Personal
es Act 2009.

Some transacti
Property Sec

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Whare e market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisiation that cannot be excluded.

1
1.1

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
adjustment figures
authorised Subscriber
bank

business day

cheque
clearance certificate

completion time
conveyancing rules
deposit-bond

depositholder

discharging mortgagee

document of title
ECNL
electronic document

electronic transaction
electronic transfer

FRCGW percentage
FRCGW remittance
GST Act

GST rate

GSTRW payment -
GSTRW rate... o
incoming mort agée

Ieg/slat/'on
manua ansaction

normally
participation rules
party

property

planning agreement

populate

the earlier of the giving of possession to the purchaser or completion;

details of the adjustments to be made to the price under clause 14

a Subscriber (not being a party’s solicitor) named in a notice served by a party as

being authorised for the purposes of clause 20.6.8;

the Reserve Bank of Australia or an authorised deposit- takmg mstltutson whichis a

bank, a building society or a credit union; ,

any day except a bank or public holiday throughout NSW or

a cheque that is not postdated or stale;

a certificate within the meaning of $14-220 of Schedule. 1o the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

the time of day at which completion is to occur;,

the rules made under s12E of the Real Property Aci; 900

a deposit bond or guarantee with each of the following approved by the vendor —

o the issuer; N

e the expiry date (if any); and

e the amount;

vendor's agent (or if no vendor's agent

solicitor, or if no vendor's solicitor is

any discharging mortgagee, charge

provision of a Digitally Signed dis

withdrawal of caveat is reqmrecf

be transferred to the purchas

document relevant to the title or the passing of title;

the Electronic Conveyancing | ational Law {(NSW);

a dealing as defined in the ‘Real Property Act 1900 which may be created and

Digitally Signed in an Electronic Workspace,

a Conveyancing Trai tion to be conducted for the parties by their legal

representatives as § bscribers using an ELN and in accordance with the ECNL

and the participation

a transfer of land under the Real Property Act 1900 for the property to be prepared

and Dlglta/i‘ igned in the Electronic Workspace established for the purposes of

the parties Conveyancmg Transaction;

the percentage mentioned in $14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

arel “"rttance which the purchaser must make under $14-200 of Schedule 1 to the

A Act; being the lesser of the FRCGW percentage of the price (inclusive of GST, if
Land the amount specified in a variation served by a party;

sa" rday or Sunday;

med in this contract, the vendor's
d in this contract, the buyer's agent);
venant chargee or caveator whose

e of mortgage, discharge of charge or

s A lew Tax System (Goods and Services Tax) Act 1999;
_the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
'~ General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate),

the rate determined under ss14-250(8), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11w if not);
any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

an Act or a by-law, ordinance, regulation or rule made under an Act;

a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

subject to any other provision of this contract;

the participation rules as determined by the ECNL;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

to complete data fields in the Electronic Workspace;
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24

2.5

26
27
2.8

2.9

3.5

3.6

Land — 2022 edition

requisition an objection, question or requisition (but the term does not include a claim);
rescind rescind this contract from the beginning;

serve serve in writing on the other party;

settlement cheque an unendorsed cheque made payable to the person to be paid and -

e issued by a bank and drawn on itself; or
e if authorised in writing by the vendor or the vendor's solicitor, some other

cheque;

solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this
contract or in a notice served by the party; :

TA Act Taxation Administration Act 1953;

terminate terminate this contract for breach; v

title data the details of the title to the property made available to the Elecfron/c Workspace by
the Land Registry;

variation a variation made under s14-235 of Schedule 1 to th Act,

within in relation to a period, at any time before or during. “period; and

work order a valid direction, notice or order that requires work, to be done or money to be spent

on or in relation to the property or any adjommg foo path or road (but the term does

not include a notice under s22E of the Swimmiing Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018). '
Words and phrases used in this contract (italicised and in Title Case;,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Regist
meanings given in the participation rules.

¢h as Conveyancing Transaction,
ment Case and Subscriber) have the

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder keholder.

Normally, the purchaser must pay the deposit on the making'of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposﬁ by a later time, that time is also essential.

The purchaser can pay any of the deposit by — G

241 giving cash (up to $2,000) to the depos:tholder"

242 unconditionally giving a cheque to the def ertholder or to the vendor, vendor's agent or vendor's
solicitor for sending to the depositholder:-or

243 electronic funds transfer to the depo
or the depositholder, providing evg

The vendor can terminate if —

older’s nominated account and, if requested by the vendor
“of that transfer.

251 any of the deposit is not paid on ttme
252 a cheque for any of the deposit is not honoured on presentation; or
253 a payment under clause 2 is'not received in the depositholder’s nominated account by 5.00 pm

on the third business day after the time for payment.
This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a deposit-boad for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-ben d for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the: 1and in favour of the purchaser until termination by the vendor or completion,
subject to any existing right. ™
If each party tells the depositholder that the deposit is to be invested, the depositholder is 1o invest the deposit
(at the risk of the pa 0 becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with st to be reinvested, and pay the interest to the parties equally, after deduction of all
proper governme s and financial institution charges and other charges.

Deposit-bond-.
This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it).

The purchaser must provide the deposit-bond to the vendor’s solicitor {or if no solicitor the depositholder) at or
before the:making of this contract and this time is essential.

If the depo Ii—bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry , the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

34.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

The vendor must give the purchaser any original deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is ferminated by the vendor — ,

3.101 normally, the vendor can immediately demand payment from the issuer of the deposit-bond, or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) to the depos:tholder as
stakeholder. é

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond’ or -

3.11.2 if the vendor serves prior to termination a notice disputing the purchaset's rlght to terminate, the
vendor must forward any original deposit-bond (or its proceeds if callad up) to the depositholder as
stakeholder.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transacti

411 the contract says this transaction is a manual transaction, giviig'the reason, or

412 a party serves a notice stating why the transaction is a manual transaction, in which case the
parties do not have to complete earlier than 14 days after.séfvice of the notice, and clause 21.3
does not apply to this provision, :

and in both cases clause 30 applies.

If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction —

421 each party must —
e  bear equally any disbursements or fees; a
o  otherwise bear that party’s own costs;
incurred because this Conveyancing Transactl
and

422 if a party has paid all of a disbursement which by reason of this clause, is to be borne
equally by the parties, that amount must e adjusted under clause 14.

The parties must conduct the electronic transacti :

4.3.1 in accordance with the participation ¢ rand the ECNL; and

4.3.2 using the nominated ELN, unless.the parties otherwise agree. This clause 4.3.2 does not prevent a
party using an ELN which can interoperate with the nominated ELN.

A party must pay the fees and charges payable by that party to the ELNO and the Land Registry.

Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace

with title data and the date for completi ), and invite the purchaser to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may

create and populate an Electroni kspace and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

The parties must, as applicabl

clauses 4.50r4.6 —

s to be conducted as an electronic transaction;

t their role in the Conveyancing Transaction and the steps taken under

4.7.1 promptly join the-Eleétronic Workspace after receipt of an invitation;

472 create and populaté an electronic transfer;

473 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and
474 populate the.Electronic Workspace with a nominated completion time.

If the transferee in t ctronic transfer is not the purchaser, the purchaser must give the vendor a direction

signed by the p personally for that transfer.

sty Commissioner of Taxation at least 2 business days before the date for compietion.

Before ¢completion, the parties must ensure that —

4.11.1  all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

4.11.2 all certifications required by the ECNL are properly given; and

4.11.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to compiete this

contract for that reason is not a default under this contract on the part of either party.
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413  If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial
settlement occurring —

4131 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal
of caveat or other electronic document forming part of the Lodgment Case for the electronic
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or
the purchaser's mortgagee at the time of financial settlement together with the nght to deal with the
land; and :

4.13.2 the vendor is taken to have no legal or equitable interest in the property. s

4.14  If the parties do not agree about the delivery before completion of one or more documents or thmgs that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —
4141 holds them on completion in escrow for the benefit of; and
4142 must immediately after completion deliver the documents or things to, or.as drrected by;

the party entitled to them.
5 Requisitions e
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 if the purchaser is or becomes entitled to make any other requisition, the plrchaser can make it only by
serving it —
5.2.1 if it arises out of this contract or it is a general question about the ‘property or title - within 21 days
after the contract date;
522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and ‘
523 in any other case - within a reasonable time.
6 Error or misdescription g,
6.1 Normally, the purchaser can (but only before completion): girr};Compensation for an error or misdescription in

this contract (as to the property, the title or anything else a
6.2 This clause applies even if the purchaser did not take neti
or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent th

whether substantial or not).
of or rely on anything in this contract containing

chaser knows the true position.

7 Claims by purchaser
Normally, the purchaser can make a claim (includi g a claim under clause 6) before completion only by
serving it with a statement of the amount clax~ -and if the purchaser makes one or more claims before
completion —

7.1 the vendor can rescind if in the case of cialms that are not claims for delay —

714 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed ~
7.21 the lesser of the totalamount claimed and 10% of the price must be paid out of the price o and
held by the depos r until the claims are finalised or lapse;
7.22 the amount held invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not
made within 1imonth of completion, by an arbitrator appointed by the President of the Law Society
at the request party (in the latter case the parties are bound by the terms of the Conveyancing

7.24

7.25
held is'paid; and
7.2.6 ifthe parties do not appoint an arbitrator and neither party requests the President to appoint an

- arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

8 Vendbi?s'rights and obligations

8.1 The vendor can rescind if -
8.11 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition,
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;
8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustmg;nt.

Purchaser's default
If the purchaser does not comply with this contract (or a notice under or relating to it) in an essentnal respect,
the vendor can terminate by serving a notice. After the termination the vendor can - :
keep or recover the deposit {to a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anythmg rer,;overable under this
clause —
9.2.1 for 12 months after the termination: or ‘
9.2.2 if the vendor commences proceedings under this clause within 12 months “until those proceedings
are concluded; and
sue the purchaser either —
9.3.1 where the vendor has resold the property under a contract mad
termination, to recover —
o the deficiency on resale (with credit for any of the deposn kept or recovered and after
allowance for any capital gains tax or goods and servs\;, s'tax payable on anything recovered
under this clause); and
e the reasonable costs and expenses arising out of ; purchaser’s non-compliance with this
contract or the notice and of resale and any attempted resale; or
9.3.2 to recover damages for breach of contract.

itnf}i 12 months after the

Restrictions on rights of purchaser £

The purchaser cannot make a claim or requisition or rescmd or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through th perty (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall.in any sense of that term or the property being affected by an
easement for support or not having't enefit of an easement for support;

10.14 any change in the property due to fair wear and tear before completion;

01.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservatlon or restriction in a Crown grant;

10.1.7 the existence of any authgrity. or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction-on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or

10.1.9 anything the subst of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser, cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of th s title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a planief'survey as regards limited title).

Compliance with.wi
Normally, the vend, must by completion comply with a work order made on or before the contract date and if
this contract is:¢ pleted the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

tes and inspections

The yendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legis/ation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.
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Goods and services tax (GST)
Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the
GST Act have the same meaning in this clause.
Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to
be added to the price or amount.
If under this contract a party must make an adjustment or payment for an expense of another party or pay an
expense payable by or to a third party (for example, under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense but
13.3.2 the amount of the expense must be reduced to the extent the party recenvmg the-adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitied
to an input tax credit for the expense; and ,
13.3.3 if the adjustment or payment under this contract is consideration for a taxab!esupply, an amount
for GST must be added at the GST rate.
If this contract says this sale is the supply of a going concern — ;
13.4.1 the parties agree the supply of the property is a supply of a going con,
13.4.2 the vendor must, between the contract date and completion, carryo
the land in a proper and business-like way; . ‘
13.4.3 if the purchaser is not registered by the date for completion, the ad S must complete and the
purchaser must pay on completion, in addition to the price, an nt being the price multiplied by
the GST rate ("the retention sum”). The retention sum is to be held by the depositholder and dealt
with as follows — .
e if within 3 months of completion the purchaser serves aletter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but
e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; ang- =
13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.
Normally, the vendor promises the margin scheme will.not apply to the supply of the property.
If this contract says the margin scheme is to apply in.making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the prope
If this contract says the sale is not a taxable suppl
13.7.1 the purchaser promises that the pm})e;ty will not be used and represents that the purchaser does
not intend the property (or any-part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and”™
13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the G&T rate if this sale is a taxable supply to any extent because of —
e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.
If this contract says this sale is a'taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay purchaser on completion an amount of one-eleventh of the price if —
13.8.1 this sale is not bie supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this: is a taxable supply to an extent —
13.9.1 clause 13.7 33 not apply to any part of the properfy which is identified as being a taxable

enterprise conducted on

supply; and™".

13.9.2 the pay mentioned in clauses 13.7 and 13.8 are to be recalculated by muitiplying the relevant
paym the proportion of the price which represents the value of that part of the property to
whi lause applies (the proportion to be expressed as a number between 0 and 1). Any

evide of value must be obtained at the expense of the vendor.
Normally, an.completion the vendor must give the recipient of the supply a tax invoice for any taxable supply
“by or under this contract.
The ve' or‘does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable
supply.
If the ve; ;‘dor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.
If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not
have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this
provision.
If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date
for completion, serve evidence of submission of a GSTRW payment notification form to the Australian
Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by
the transferee named in the transfer the subject of that direction.
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Adjustments

Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the

adjustment date after which the purchaser will be entitled and liable.

The parties must make any necessary adjustment on completion, and -

14.21 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion; and

14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.

If an amount that is adjustable under this contract has been reduced under legisiation, thé part:es must on

completion adjust the reduced amount. .

The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) b ! must adjust any

other land tax for the year current at the adjustment date —

14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;

14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a no
o if the land (or part of it) had no separate taxable value, by

value on a proportional area basis.

The parties must not adjust any first home buyer choice property taxs.

If any other amount that is adjustable under this contract relates parfly fo the land and partly to other land, the

parties must adjust it on a proportional area basis.

If on completion the last bill for a water, sewerage or drainage u

adjustment date, the vendor is liable for an amount calculated

period then multiplying by the number of unbilled days up to

The vendor is liable for any amount recoverable for work ‘'sta

or any adjoining footpath or road.

oncessional company; and
ilating its separate taxable

charge is for a period ending before the
Jividing the bill by the number of days in the
cluding the adjustment date.

on or before the contract date on the property

Date for completion
The parties must complete by the date for completior
compiete if that party is otherwise entitled to do s

aﬁd\, if they do not, a party can serve a notice to

Completion
s Vendor
Normally, on completion the vendor must cau fe the legal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary
registration.

The legal title to the property does not s before completion.

If the vendor gives the purchaser a decument (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.

If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money ed so that the charge is no longer effective against the land.

e Purchaser
On completion the purchaser-must pay to the vendor —
16.5.1 the price less any -

to the vendor for the deposit, to be held by the vendor in escrow until completion.
On completlon the deposit belongs to the vendor.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).
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Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, Ieg/slatlon notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at %he glvmg of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and mspect tt,at all reasonable
times. ‘

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

if the purchaser does not comply with this clause, then without affecting any othe i ht of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compfiance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay :t:to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediatel

If the parties or their solicitors on their behalf do not agree in wrmng to a fe or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any a
arbitration, litigation, mediation or negotiation or an

Normally, if a party exercises a right to rescind expressly ¢ y this contract or any legislation —

19.21 the deposit and any other money paid by the purchaser under this contract must be refunded:;

19.2.2 a party can claim for a reasonable adjustment.if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or exp s arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay &.other party any damages, costs or expenses.

exércise the right —

pt to satisfy a claim or requisition, any
ing or taking of possession.

Miscellaneous

The parties acknowledge that anything stated j

the vendor before the purchaser signed it a art of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contractis only approximate.

If a party consists of 2 or more persons; this contract benefits and binds them separately and together.

A party's solicitor can receive any amount-payable to the party under this contract or direct in writing that it is

to be paid to another person.

A document under or relating to t ntract is —

20.6.1 signed by a party if it.is signed by the party or the party's solicitor (apart from a direction under
clause 4.8 or clausé-30:4);

20.6.2 servedifitis s

206.3 servedif it is serve,, ion the party’s solicitor, even if the pan‘y has died or any of them has died;

20.6.4 served if it is"served in any manner provided in $170 of the Conveyancing Act 1919;

20.6.5 sent

20.6.6 erson if it (or a copy of it) comes into the possession of the person;

206.7 earliest time it is served, if it is served more than once; and

20.6.8 : is provided to or by the party’s solicitor or an authonsed Subscriber by means of an

s contract to be attached was attached to this contract by

obhg i6n essential, or a notice of rescission or termmatlon

An obllgatlen fo pay an expense of another party of doing something is an obligation to pay —

20.7.1 € party does the thing personally - the reasonable cost of getting someone else to do it; or
2072 he party pays someone else to do the thing - the amount paid, to the extent it is reasonable.
R;ghts under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue,

The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legisiation (including any percentage or rate specified in legisfation) is also a reference to
any corresponding later legis/ation.

Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each

party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

Each parfy consents to —

20.16.1  any party signing this contract electronically; and

20.16.2  the making of this contract by the exchange of counterparts delivered by email, or, by such other
electronic means as may be agreed in writing by the parties.

Each party agrees that electronic signing by a party identifies that party and indicates that partys mtentlon to

be bound by this contract. .

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, 1t isa veasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for angther thmg to be done or to
happen.

If the time for somethmg to be done or to happen is the 29th, 30th or 31st day m‘ a month and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a bt
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essantlal

ness day, the time is extended to

Foreign Acquisitions and Takeovers Act 1975
The purchaser promises that the Commonwealth Treasurer can
under the Foreign Acquisitions and Takeovers Act 1975. \
This promise is essential and a breach of it entitles the vendor

;ohibit and has not prohibited the transfer

y terminate.

Strata or community title
¢ Definitions and modifications )
This clause applies only if the land {or part of it} is a lot i
scheme (or on completionistobe alotin a scheme of:th
In this contract — -
23.21 ‘change’, in relation to a scheme, means —~
*  aregistered or registrable change from by-laws set out in this contract;
¢ achange from a development ormanagement contract or statement set out in this contract; or
e achange in the boundaries.of common property;

a strata, neighbourhood, precinct or community
it kind).

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;
2323 ‘contribution’ includes an amount payable under a by-law;
2324 ‘information certificate’ includés a certificate under s184 Strata Schemes Management Act 2015

and s171 Community Land Management Act 2021,

2325 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015
and an association i inf rest notice under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses', ation to an owners corporation for a scheme, means normal operating
expenses usuaHy payable from the administrative fund of an owners corporation for a scheme of
the same kind; .-

23.2.7 ‘owners corp’
scheme; ..

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.29 ‘special expenses in relation to an owners corporation, means its actual, contingent or expected
expenpsgs, except to the extent they are —

rmal expenses;

to fair wear and tear,

» disclosed in this contract; or

‘covered by moneys held in the capital works fund.

14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

ion' means the owners corporation or the association for the scheme or any higher

Clauses.14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

¢ Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

2353 on a unit entittement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.
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if a contribution is not a regular periodic contribution and is not disclosed in this contract

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

236.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1. ;

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect.of —

23.81 an existing or future actual, contingent or expected expense of the owners corporahom

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a clalm under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if - :

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entittement basis (and, i more than one lot or a
higher scheme is involved, added together), less any contribution pa;d the vendor, are more
than 1% of the price; ‘

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme
entitlement for the lot is disclosed in this contract but the lot has a'd
entitlement at the contract date or at any time before completio

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in-thiscontract; or

2394 a resolution is passed by the owners corporation before the contract date or before compiletion to
give to the owners in the scheme for their considerati trata renewal plan that has not lapsed at
the contract date and there is not attached to this contr; strata renewal proposal or the strata
renewal plan.

¢ Notices, certificates and inspections

Before completion, the purchaser must serve a copy of an

and signed by the purchaser.

After completion, the purchaser must insert the date o]

owners corporation.

The vendor can complete and send the interest notice as agent for the purchaser.

The vendor must serve at least 7 days before the-date for completion, an information certificate for the lot, the

scheme or any higher scheme which relates to.a penod in which the date for completion falls.

The purchaser does not have to complete earier.than 7 days after service of the information certificate and

clause 21.3 does not apply to this provision, On ompletion the purchaser must pay the vendor the prescribed

fee for the information certificate. e

The vendor authorises the purchaser t

The vendor authorises the purchaser

the custody or control of the owners ¢

e Meetings of the owners corpor:

If a general meeting of the owners¢orporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any tooling off period, the purchaser can require the vendor to appoint the
purchaser (or the rchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the mesting.

, @ proportional unit
erent proportional unit

st notice addressed to the owners corporation

mpletion in the interest notice and send it to the

pply for the purchaser's own information certificate.
apply for and make an inspection of any record or other document in
poration or relating to the scheme or any higher scheme.

Tenancies i
If a tenant has not made a payment for a period preceding or current at the adjustment date -
2411 £
2412

assngnment at the vendor's expense.
If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

24.3.4+ " .the vendor authorises the purchaser to have any accounting records relating to the tenancy
* | Zinspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 ~ the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completion) if —
e  adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
s the lease was entered into in contravention of the Retail Leases Act 1994,
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If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond maney or any other security against the tenant's default (fo the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

* any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose.

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold kthe origmal security on
trust for the benefit of the purchaser until the replacement security issues; ;

2443 the vendor must give to the purchaser —
e atleast 2 business days before the date for completion, a proper: mﬁce of the transfer (an

attornment notice) addressed to the tenant, to be held by the pur ser in escrow until
completion; '

e  any certificate given under the Retail Leases Act 1994 in r

a copy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the le nd written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

¢ any document served by the tenant under the lease and Written details of its service, if the
document concerns the rights of the landlord or the {énant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to th
obligation is disclosed in this contract and is to be

on o the tenancy;

nant under the lease, to the extent that the
plied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title

25.1.2 on completion is to be under one of thos

The vendor must serve a proper abstract of title w" in“7 days after the contract date.

If an abstract of title or part of an abstract of title.is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list.of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible pho py-of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good reotef title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a le Id interest, must include an abstract of the lease and any higher lease;

2553 normally, need pot include a Crown grant; and

2554 need not include. anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under.old $ystem title ~

25.6.1 in this contr. nsfer' means conveyance;

256.2 the purchaser es not have to serve the transfer until after the vendor has served a proper
abstract of and

25.6.3 each der must give proper covenants for title as regards that vendor's interest.

In the case of lan@-under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dlmensmns of the land (for example, by including a metes and bounds description or a plan

2572
2573

clause 25. 7 1 does not apply to a document which is the good root of title; and

the vendor does not have to provide an abstract if this contract contains a delimitation plan

© . #(whether in registrable form or not).

On complehon the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

The vendor must give a proper covenant {o produce where relevant.

The vendor does not have to produce or covenant to produce a document that is not in the possessuon of the
vendor or a mortgagee.

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Land Registry of the registration copy of that document.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.

Consent to transfer
This clause applies only if the land (or part of it) cannot be transferred without consent under Iegzslatlon ora
planning agreement.
The purchaser must properly complete and then serve the purchaser's part of an apphcaﬂon for consent to
transfer of the land (or part of it) within 7 days after the contract date. :
The vendor must apply for consent within 7 days after service of the purchaser's part;”
If consent is refused, either party can rescind. 7
If consent is given subject to one or more conditions that will substantially dlsadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of writ not;ce of the conditions.
If consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purchaser's part of ihe apphcatlon the purchaser can
rescind, or
27.6.2 within 30 days after the application is made, either party can rasemd.
Each period in clause 27.6 becomes 90 days if the land (or part of it) is—
27.7.1 under a planning agreement; or o,
27.7.2 in the Western Division.
If the land (or part of it) is described as a lot in an unregistered plan,
later of the time and 35 days after creation of a separate folio for.t
The date for completion becomes the later of the date for completton and 14 days after service of the notice
granting consent to transfer.

h time in clause 27.6 becomes the

Unregistered plan ;
This clause applies only if some of the land is described as a iot in an unregistered plan.
The vendor must do everything reasonable to have the p!an registered within 6 months after the contract date,
with or without any minor alteration to the plan or any ocument to be lodged with the plan validly required or
made under legislation.
If the plan is not registered within that time and in‘that manner —
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if
legislation governing the rescissio
Either party can serve notice of the registration of the plan and every relevant lot and plan number.
The date for completion becomes the later of the date for completion and 21 days after service of the notice.
Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

vendor has complied with clause 28.2 and with any

Conditional contract
This clause applies only if a pro
if the time for the event to ha
if this contract says the pr
if anything is necessary to
cause the event to happen.
A party can rescind under this clause only if the party has substantially complied with clause 29.4.
If the event involves proval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of t dition.
( wfully complete without the event happening —
29.7.1 if the“event does not happen within the time for it to happen, a party who has the benefit of the
'prowsmn can rescind within 7 days after the end of that time;

he event involves an approval and an application for the approval is refused, a party who has the
nefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
the date for completion becomes the later of the date for completion and 21 days after the earliest
. s of -
"~ e either party serving notice of the event happening;

e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event to happen.

n says this contract or completion is conditional on an event.
is not stated, the time is 42 days after the contract date.
-is for the benefit of a party, then it benefits only that party.
ke the event happen, each party must do whatever is reasonably necessary to

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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if the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;

29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

2983 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening. ,

A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Manual transaction

This clause applies if this transaction is to be conducted as a manual transaction.

o Transfer

Normally, the purchaser must serve the transfer at least 7 days before the date for comp! {

If any information needed for the transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a transfer and the transferee is not the purchaser, the pur haser must give the vendor

a direction signed by the purchaser personally for that transfer. ;

The vendor can require the purchaser to include a covenant or easement in the

contains the wording of the proposed covenant or easement, and a descnptlon

benefited.

¢ Place for completion )

Normally, the parties must complete at the completion address, which is —

30.6.1 if a special completion address is stated in this contract -thataddress; or

30.6.2 if none is stated, but a first mortgagee is disclosed in this.contract and the mortgagee would usually
discharge the mortgage at a particular place - that pla

30.6.3 in any other case - the vendor's solicitor's address st

The vendor by reasonable notice can require completion at anof

pay the purchaser's additional expenses, including any ag

If the purchaser requests completion at a place that is not mpletion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

¢ Payments on completion

On completion the purchaser must pay to the vendor,

cash (up to $2,000) or seftlement cheque. .

Normally, the vendor can direct the purchaser to educe a settlement cheque on completion to pay an

amount adjustable under this contract and if so

30.10.1  the amount is to be treated as if it were paid; and

30.10.2 the cheque must be forwarded. to thi ayee immediately after completion (by the purchaser if the
cheque relates only to the property.or by the vendor in any other case).

If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW:payment the purchaser must —

30.12.1  produce on completion a ement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation

30.12.2 forward the settlement‘chﬁ ue to the payee immediately after completion; and

30.12.3  serve evidence of reCeipt of payment of the GSTRW payment and a copy of the settlement date
confirmation for! mitted to the Australian Taxation Office.

If the purchaser must pay an FRCGW remittance, the purchaser must —

30.13.1  produce on complétion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioneriof.Taxation;

30.13.2 forward the sefflement cheque to the payee immediately after completion; and

30.13.3  serve evide of receipt of payment of the FRCGW remittance.

Foreign Resident.Capital Gains Withholding
This clause applies only if —
3111 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;

fer only if this contract
the land burdened and

; this contract.
place, if it is in NSW, but the vendor must

e amounts referred to in clauses 16.5.1 and 16.5. 2, by

@a'clearance certificate in respect of every vendor is not attached to this contract.

endor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than'5 busmess days after that service and clause 21.3 does not apply to this provision.

The purchaser must at least 2 business days before the date for completion, serve evidence of submission of
a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under
either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that
direction.

The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses
4.10 or 30.13.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.3 and 31.4 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3

to the Conveyancing (Sale of Land) Regulation 2022 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter including a
claim under clauses 6 or 7; and : ;

3232 the claim for compensation is not a claim under this contract.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



ANNEXURE TO AGREEMENT FOR SALE OF LAND

Between: JOHN PERKS MANAGEMENT PTY LTD (Vendor)
And: (Purchaser)
1. NO WARRANTY ON FURNISHINGS AND CHATTELS

77744

The Purchaser hereby acknowledges that any furnishings and chattels included in this
sale are used goods and are sold without any warranty as to condition and fithess and
the Vendor shall not be liable for any fair wear and tear of any such furnishings and
chattels as from the date of this Agreement.

PROPERTY AND IMPROVEMENTS

The Purchaser hereby acknowledges that the Purchaser has purchased the property
and the improvements thereon in their present physical condition and state of repair
and the Purchaser hereby agrees not to make any objections, requisitions or claim for
compensation with respect to the physical condition and state of repair of the property
and/or such improvements.

DEATH/MENTAL ILLNESS

Without in any manner negating, limiting or restricting any rights or remedies which
would have been available to the parties at law or in equity had this clause not been
included herein it is agreed that if a party shall die or become mentally ill then the other
party may by notice in writing to the other party's solicitor named herein rescind this
contract whereupon the provisions of Clause 19 hereof shall apply.

NOTICE TO COMPLETE

In the event that this Contract is not completed by the time stipulated as the Completion
Date on the front page of the Contract, either party shall be entitled to issue a Notice to
Complete fixing a time for completion which time shall be of the essence of this Contract
and such Notice shall be deemed to be sufficient as to time if a period of not less than
fourteen (14) days from the date of service of such Notice is allowed for completion.

INTEREST

In the event that completion does not take place by the Completion Date stipulated on
the front page of the Contract due solely to the Purchaser's fault, the Purchaser shall
pay interest on the balance of purchase monies to the Vendor on actual completion at
the rate of 8% per annum from and including the said Completion Date up to and
including the date of actual completion.

RELEASE OF DEPOSIT

It is hereby expressly agreed that the Purchaser will raise no objection to the deposit
moneys referred to herein being released on exchange of contracts for the purpose of
the Vendor's purchase of another property. It is agreed that such deposit moneys shall
be held in a Solicitor's or Real Estate Agent's Trust Account pending completion of this
Contract.



10.
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GUARANTEE AND INDEMNITY

(a) If the Purchaser is a corporation it is an essential term of this Contract that the
directors of the Purchaser ("the Guarantors") by executing this Contract as
officers of the Purchaser jointly and severally guarantee to the Vendor the due
and punctual performance and observance by the Purchaser of its obligations
under this Contract and indemnify the Vendor against all losses, damages,
liabilities, costs and expenses accruing to the Vendor resulting or arising from
any failure by the Purchaser to perform or observe any of the obligation on its
part to be performed or observed.

(b) This Guarantee and Indemnity is a contributing obligation and cannot be
abrogated, prejudiced or discharged by any waiver by the Vendor or by any
other matter. Any rescission or termination will not waive the obligations arising
under this clause.

(c) This Guarantee and Indemnity is a principal obligation between the Guarantors
and the Vendor.

INDEMNITY BY PURCHASER RE COMMISSION BY OTHER AGENTS

The Purchaser warrants to the Vendor that it was not introduced to the property by any
agent other than the agent referred to herein. The Purchaser agrees to indemnify and
keep indemnified the Vendor against any claim for commission by any agent other than
the agent referred to herein arising out of breach of this warranty. This condition shall
not merge on completion.

DEPOSIT

Notwithstanding the provisions of any other clause in this contract for sale the
Purchaser agrees:

in the event that the Vendor at the request of the Purchaser agrees to accept a lesser
deposit than 10% of the purchase price on exchange of this Contract, the Vendor will
enter this contract in consideration for the Purchaser agreeing that the deposit shall be
paid by way of instalments in the following manner:

(a) A part deposit of 5% of the purchase price on exchange of Contracts; and,

(b) As an assurance of the bargain the balance of the 10% deposit on the
completion date of the Contract, or if not completed on the date of breach by
the Purchaser of an essential term of the Contract.

(c) The Purchaser acknowledges that payment of the balance of the 10% deposit
as agreed to in this clause is not a penalty provision.

ELECTRONIC EXCHANGE
(a) This contract may be executed:

(i) In any number of counterparts and all the counterparts together shall
make one instrument;

(b) This contract may be validly created and exchanged by counterparts with each
party's executed counterpart contract being sent electronically either by email



or facsimile to the other party provided that the original executed contract is
received within 5 business days;

(c) Both parties agree that they will be bound by such electronic exchange of
contracts, as defined in Electronic Transactions Act 2000 (NSW).
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COMMERCIAL REQUISITIONS ON TITLE

Vendor: John Perks Management Pty Ltd
Purchaser:

Property: 294 West Street, Umina Beach 2257
Dated:

Possession and tenancies

1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
2. Is anyone in adverse possession of the Property or any part of it?
3.

(a) What is the nature of any tenancy or occupancy?

(b) If it is in writing, all relevant documentation should be produced, found in order and handed over
on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) What is the current rent payable?

(e) All rent should be paid up to or beyond the date of completion.

H Please provide details of any bond money held, which money is to be paid to or allowed to the
purchaser on compietion.

(@ if the bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly signed should be handed over on completion.

(h) Please provide details of any security deposits and copies of any bank guarantees which are
held by the vendor.

0] Appropriate transfer documentation duly signed should be handed over on completion
assigning the vendor’s interest in the security deposits, bank guarantees and any personal
guarantees.

0] Are there any sub-leases? If so, copies should be provided.

(k) Please provide details of current insurances held by the tenant over the improvements and/or

for public liability and plate glass, in particular the type of the cover, the name of the insurer, the
period of the cover and the amount of the cover.

4, Is any tenancy subject to the Retail Leases Act 1994 (NSW)?
If so:
@ complete copies of the disclosure statements as required by the Retail Leases Act 1994 (NSW)

should be provided;

(b) a copy of a certificate given under Section 16(3) of the Retail Leases Act 1994 (NSW) should
be provided or other evidence to confirm that Section 16 would not apply to the lease;

(c) is the vendor aware of any provision of the lease which is not enforceable because of a non
disclosure in the disclosure statement or any lease which has been entered into in
contravention of the Retail Leases Act 1994 (NSW)?

5. Is any part of the Property affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the
Residential Tenancies Act 2010 (NSW))? if so, please provide details.
6. If any tenancy is subject to the Residential Tenancies Act 2010 (NSW):
(a) has either the vendor or any predecessor or the tenant applied to the NSW Civit and
Administrative Tribunal for an order?
(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please
provide details.
Title
7. Subiject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
Property free from all encumbrances and notations.
8. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,

cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an

executed discharge or withdrawal or removal handed over on completion.

9. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the Property or in the General Register of Deeds? If so, full details should be provided at feast

14 days prior to completion.

10. When and where may the title documents be inspected?
11.

(a) in these requisitions, personal property, secured party, security agreement, security
interest and verification certificate have the same meanings as in the Personal Property
Securities Act 2009 (Cth).

(b) Are the inclusions or other items of personal property included in the sale (inclusions)
subject to a security interest or has the vendor entered into any security agreement in respect
of the inclusions and in respect of which the vendor has received, or waived its right to
receive, a verification certificate? If so, please provide full details of the property the subject of
the security interest, the nature of the security agreement giving rise to the security interest
and the full name, address, ACN and/or ABN of the secured party or security agreement
counterparty.
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13.

14.

15.

16.

17.

18.

19.

20.

27.
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{©) If a security interest has arisen or been granted over the inclusions, the vendor must procure a
full release and discharge of that security interest by the secured party to the extent that it
relates to the inclusions. Please provide details of whether the release will be a full or partial
release of the security interest and confirm the manner in which the release is to be effected
{eg. by provision of a duly executed Deed Poll of Release and Undertaking to Amend
Registration in the form recommended by the Australian Bankers’ Association).

A depreciation schedule or all details of the written down values of alt fixtures, fittings and chattels

included in the Property must be provided.

Rates and taxes

All rates, taxes, levies, other charges and assessments, including land tax, affecting the Property must
be paid up to the date of completion and receipts produced.

Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax?
ifso:

(& to what year has a return been made?

(b} what is the taxable value of the Property for land tax purposes for the current year?

If any land tax certificate shows a charge for land tax on the land, the vendor must produce evidence at
completion that the charge is no longer effective against the land.

Survey, Building, fencing, etc

Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that alt improvements comply with local
government/planning legislation.

Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

(a) Have the provisions of the Local Govemment Act 1993 (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations and instruments or former instruments been
complied with?

(b) Have there been any alterations to improvements since 1959 requiring the consent of the Local
Council or other authority? If so, please provide details and evidence of consents.

(c) Has the vendor a Building Information Certificate or Building Certificate? if so, it should be
handed over on completion. Please provide a copy prior to completion.

{d) Has the vendor a Final Occupation Certificate (as referred to in the former Section 109C of the

Environmental Planning and Assessment Act 1979 (NSW)) or an Occupation Certificate as
referred to in Section 6.4 of that Act for all current buildings or structures? If so, it should be
handed over on completion. Please provide a copy in advance.

(e) Has there been any building work on the Property to which provisions of the Home Building Act
1989 (NSW) apply? If so, please provide details and state whether the work was done
pursuant to an owner/builder permit or by a licensed builder and provide details as to the
permit, names of the parties and licence number(s).

Has any notice been given or received or has an application been made under the Encroachment of

Buildings Act 1922 (NSW) or are there circumstances which would give rise to a notice or application

under that Act in respect of the Property. If the answer is yes, please provide full details.

Are the improvements affected or have they been previously affected by:

(a) termite infestation, treatment or repair?
(b} flooding or dampness of areas below ground levels?
(c) functional problems with equipment such as air conditioning, roofs or inclinators, pool

equipment, building management and security systems?
Are there any pipes or structures below the surface of the land which are not disclosed in the Contract?
Is there any development approval consent to use the Property which is not disclosed in the Contract?
Has all the structural work including any retaining walls been designed by a qualified structural engineer?
If the answer to any of Requisitions 20 to 23 is yes, please provide full details.
Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the local
council, any water or sewerage authority or any other authority concerning any development on the
Property?
Is there any planning agreement or other arrangement referred to in Section 7.4 of the Environmental
Planning and Assessment Act 1979 (NSW), (registered or unregistered) affecting the Property. if so, please
provide details and indicate if there are any proposals for amendment or revocation?
Is there a swimming pool in the Property to which the Swimming Pools Act 1992 (NSW) applies? If so:

(a) did its installation or construction commence before or after 1 August 19807

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed;

(d) have any nofices or orders issued or been threatened under the Swimming Pools Act 1992
(NSW) or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not
disclosed in the Contract;

4] originals of certificate of compliance or non-compliance and occupation certificate should be

handed over on settlement.
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(a) To whom do the boundary fences belong?
(b) Are there any party walls?
(c) If the answer to Requisition 28(b) is yes, specify what rights exist in relation to each party wall

and produce any agreement. The benefit of any such agreement should be assigned to the
purchaser on completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?
(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991
(NSW)?

Are any rainwater downpipes connected to the sewer? If so, they must be disconnected prior to completion.
Use and enjoyment of the Property
(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use

affecting or benefiting the Property other than those disclosed in the Contract? If a licence
benefits the Property please provide a copy and indicate:

0] whether there are any existing breaches by any party to it;
(ii) whether there are any matters in dispute; and
(iii) whether the licensor holds any deposit, bond or guarantee.
(b) In relation to such licence:
0] All licence fees and other moneys payable should be paid up to and beyond
the date of completion;
(i) The vendor must comply with all requirements to allow the benefit to pass to
the purchaser.
(c) Have the covenants and restrictions disclosed in the Contract been complied with?
Is the vendor aware of:
(€)] any road, drain, sewer or storm water channel which intersects or runs through the land?
(b) any dedication to or use by the public of any right of way or other easement over any part of the
land?
(c) any building line fixed by the Local Council affecting the land?
(d) any judgment, order, decree or execution against the vendor or the Property?
(e) any suit current, pending or proposed in respect of the Property?
® any latent defects in the Property?
(@) the existence of any contamination in or on the Property including, but not limited to, materials

or substances dangerous to health such as asbestos, fibreglass or polyethylene or other
flammable or combustible material including cladding? If the property is a building or part of a
building to which external combustible cladding has been applied, has the owner provided to
the Planning Secretary details of the building and the external combustible cladding and is the
building recorded in the Register maintained by the Secretary?

Has the vendor any notice or knowledge that the Property is affected by any of the following:

(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice, order or proposed order requiring work to be done or money to be spent on the
Property or any footpath or road adjoining? Fuli details of any notice, order or proposed order
must be provided. Any notice or order must be complied with prior to completion.

(c) any work done or intended to be done on the Property or the adjacent street which may create
a charge on the Property or the cost of which might be or become recoverable from the
purchaser?

(d) any sum due to any local or public authority? if so, the same must be paid prior to completion.

(e) any realignment or proposed realignment of any road adjoining the Property?

4] any contamination including, but not limited to, materials or substances dangerous to health
such as asbestos and fibreglass?

(9) any charge or liability including liability for restoration of the Property, or proceedings under the

Contaminated Land Management Act 1997 (NSW) or any environment protection legislation (as
defined in that Act) or any circumstances which could lead to any such liability, charge or
proceedings being commenced?

If the answer to any of Requisitions 32(a) to 32(g) is yes, please:

(a) provide full details;

() advise whether any applicable notice, order, direction, resolution or liability has been fully
complied with; and

(c) provide full details regarding the extent of any non-compliance.

(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone
services?

(b) If so, do any of the connections for such services pass through any adjoining land? If so, it
must be shown that the vendor has a right thereto which will vest in the purchaser on
completion.,

(c) Do any service connections for any other property pass through the Property?

Has asbestos, fibreglass or other material injurious to health been used in the construction of the
Property? If the answer is yes, please provide fuli details.
Is the Property required for the purpose of paying a fine or satisfying an order for compensation?
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Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an
easement over any part of the Property?

Warranties and service contracts

Please provide copies of any warranty or maintenance or service contract for the Property which is
assignable on completion.

Please provide details, or copies if available, of any warranty or maintenance or service contract which is
not assignable.

Zoning

Is the vendor aware of the Property being subject to any existing or proposed instrument or former
instruments under the Environmental Planning and Assessment Act 1979 (NSW) or other restriction on
user not disclosed in the Contract? If the answer is yes, please provide full details.

Capacity
if the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee’s power of sale.

Requisitions and transfer

If not attached to the Contract and the transaction is not an excluded transaction, any clearance
certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be
served on the purchaser at least 7 days prior to completion.

The vendor should furnish completed details within the time specified in the contract, sufficient to enable the
purchaser to make any RW payment.

If the transfer or any other document to be handed over on completion is executed pursuant to a power of
attorney, then at least 7 days prior to completion a copy of the power of attomey should be produced and
found in order.

If the vendor has or is entitled to have possession of the titie deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

Searches, surveys, enquiries and inspection of title documents must prove satisfactory.

The purchaser reserves the right to make further requisitions prior to completion.

Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these
requisitions remain unchanged as at the completion date.

Completion

Please confirm that on completion you will hand to us:

(a) a discharge of any mortgage, a withdrawal of any caveat and removal of any priority notice;

(b) the Certificate of Title Folio identifier,;

(c) Transfer executed by the vendor;

(d) the vendor’s copies of all leases and disclosure statements;

(e) notices of attornment;

6} all keys in the possession of the vendor;

(9) original of any Building Information Certificate or Building Certificate, Survey Report, occupation
certificate and swimming pool compliance or non-compliance certificate;

(h) instruction manuals and warranties for any plant belonging to the vendor,;

(i) any third party guarantees together with appropriate assignments;

0] any documents required for the purchaser to have benefit of any bonds;

(k) tax invoice;

0] depreciation schedule;

(m) any documents required for the purchaser to have good title to any fixtures, fittings or personal
property;

(n) information or devices necessary for the operation of the security system, air conditioning
systems, building management systems, etc;

(0) any security deposits or bank guarantees pursuant to any of the leases; and

() keys and other mechanisms (such as remote control equipment) for access to the premises
(internal and external).

Off the plan contract

If the Contract is an off the plan contract:

(a) Is the vendor aware of an inaccuracy in the disclosure statement attached to the Contract? if so,
please provide particulars.

(b) The vendor should before completion serve on the purchaser a copy of the registered plan and
any document that was registered with the plan.

(c) Please provide details, if not already given, of the holding of the deposit or any instalment as trust

or controlled monies by a real estate agent, licenced conveyancer or law practice.
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 107/581277

SEARCH DATE IME EDITION NO DATE

10/8/2023 11:01 AM 8 271272018

LAND
LOT 107 IN DEPOSITED PLAN 581277
AT UMINA
LOCAL GOVERNMENT AREA CENTRAL COAST
PARISH OF PATONGA COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP5O1277

FIRST SCHEDULE

JOHN PERKS MANAGEMENT PTY LIMITED (T AAB35324)

SECOND SCHEDULE (4 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 ABESG378 COVENANT

3 AM217185 LEASE TO B & M QUALITY MEATS PTY LTD EXPIRES:
1271720240,

4 AP718907 LEASE TO B&M QUALITY MEATS PTY LTD COMMENCING
13/71/2020. EXPIRES: 12/1/2023. OPTION OF RENEWAL: 3
YEARS.

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%%  END OF SEARCH #%+%

2231183 ' PRINTED ON 10/8/2023
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Registrar General in accordance with Section 968({2) of tha Real Proparty Act 1900,
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S g « H ™
Form: 07L i |
Licence: 05-11-667 LEASE Eﬂm ﬂ “ﬁ‘m mm IEIIH “ )
Licensee: Sofitdocs Re:ev:':::th Wales o -
Tonkin Drysdale Parntners ,
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises tt AMZ 17185)( i

by this form for the establishment and maintenance of the Real Property Act Register: ~secuvn yoo e Ay requires uiaL uie regisieris
made available to any person for search upon payment of a fee, if any.

STAMP DUTY Office of State Revenue use only

(A) TORRENS TITLE | Property leased: if appropriate, specify the part or premises

107/691277
294 West Street Umina Beach

{B) LODGED BY Docums:nt Name, Address or DX, Telephone and Customer Account Number if any CODE
o™ | Ace. No, 123619N  TONKIN DRYSDALE PARTNERS
9 DX 8803 WOY WOY
5’54 Tel: (02) 4341 2355 L
Reference {optional): DJP:JL:161580
(C) LESSOR
JOHN PERKS MANAGEMENT PTY LTD
The lessor leases to the lessee the property referred to above.
(D} Encumbrances (if applicable):
(E) LESSEE
B & M QUALITY MEATS PTY LTD (ABN 54 114 685 915)
(F) TENANCY:

(G) 1. TERM 3 Years

2. COMMENCING DATE 13 January 2017
3. TERMINATING DATE 12 January 2020

4. With an OPTION TO RENEW for a period of N/A
set out in clause N.A of N.A

With an OPTION TO PURCHASE set out in clause N/A of N.A.
Together with and reserving the RIGHTS set out in clause N/A of NA.
Incorporates the provisions or additional material set out in ANNEXURE(S) N.A. hereto.

Incorporates the provisions set out in N.A.
No. N.A,

9. The RENT is set out in item 13 of Annexure A

® N W

i/
/ A

ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of \€ Number%ﬁtional pages sequentially
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Form: Q7L

H)

)

pate N1/ 2.1, 29\

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Company: JOHN PERKS MANAGEMENT PTY LTD

Authority: Section 127(1) of the Cgrporatj ct 2001

Signature of authorised person: Signature of authorised person:
Name of authorised person:fs' AN R Name of authorised person:
Office held:

Boca WP f*ﬂ-;ﬁ\/ S(.::Cmm-‘c\q,y Office held:

Note: where applicable, the lessor must
complete the statutory declaration below

Certified correct for the purposes of the Real Property Act 1900
by the company named below the common seal of which was
affixed pursuant to the authority specified and in the presence
of the authorised person(s) whose signature(s) appear(s) below.
Company: B & M QUALITY MEATS PTY LTD (ABN 54 {14
685 915)
Authority: Section 127(2) of the Corporations Act 2001
Signature of authorised person:
Signature of authorised person:
Name of authorised person:

Name of authorised person: /

Office held:
Office held: - CoLe pirees ,
Mhael Hgpoen SeeReons
STATUTORY DECLARATION #
Ly ettt ettt bttt 1 ettt h et s ettt e ae st ee et e ee e e e e e e et et e e e
solemnly and sincerely declare that -
1. The time for the exercise of option to renew/purchase  in expired lease No.  .ooveeevnnreniincninnn, has ended; and

2. The lessee under that lease has not exercised the option.

[ make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900
and [ certify this lease correct for the purposes of the Real Property Act 1900.

Made and subscribed at ... in the State of New South Wales on .c..cccoverirneceieii e,
inthe presence of ..o OF ettt ettt s s et st onn ,
[ Justice of the Peace (J.P. NUMDbEr .......c..ooeteereecerien ) [ Practising Solicitor

(1 Other qualified witness fspecif]

** who certifies the following matters concerning the making of this statutory declaration by the person who made it:

1. I saw the face of the person OR 1 did not see the face of the person because the person was wearing a face covering, but 1 am
satisfied that the person has a special justification for not removing the covering; and

2. I have known the person for at least 12 months OR | have confirmed the person's identity using an identification document
and the doCUMENt 1 relied 0N WAS .....ccocviiiiieneiine s ceseer e e eoseser s s stet s s seneseeseeessesaesessssssesssessememsesee e esessos {Omit 1D No.]

Signature of Withess: ... ......ccevcreevnnreniencnererreerneee e Signature of applicant: .....ccooceervviieiiicieee e

# As the services of a qualified witness cannot be provided at lodgment, the statutory declaration should be signed and witnessed prior
to lodgment. ** If made outside NSW, cross out witness certification. If made in NSW, cross out the text which does notﬁpl

.

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentatio
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 2 of \¥ Number additional pages sequentially
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Annexure A to LEASE

Parties:  John Perks Management Pty Ltd Lease To B & M Quality Meats Pty Ltd

Dated:  Ndt.. 2. 29\

I certify I am an eligible witness and that the guarantor Certified correct for the purposes of the Real Property Act
signed this dealing in my presence. 1900 by the guarantor.
[See note* below] .

Signature of witness: Signature of guarantor: f(
Name of witness: ~
Address of witness: Peter Dean Steele

135 West Street,

Umina Beach NSW 2257
Solicitor

’S’ /7 /%

[
- i ®
. *5117 RP Act re\zq%s that you must have known the signatory for more than 12 months or have sighted identifying docu/émalion
. ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 3 of \'Q Number additional pages sequentially
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ANNEXURE A
SEE A SOLICITOR ABOUT THIS LEASE

ANNEXURE A to the Law Society Lease
JOHN PERKS MANAGEMENT PTY LTD
B & M QUALITY MEATS PTY LTD (ABN 54 114 685 915)

Lessor:
Lessee:

This annexure consists of 2 pages.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses
in Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

SCHEDULE OF ITEMS (continued)

Item 10 A. The guarantor: Michael Higginson
(cls 2.3, 13.1) L. L
(cl 13.7) B. Limit of guarantor's liability:
Item 11 Additional leased property:
(ci3)
Item 12 Option to renew:
(cl4) A.  Furtherperiod-of —years-frot———————————t0
B.  Furtherperiod-of ———years-from 10
c Maxi od-of Jorthist
Item 13 A. Rent:
(c15) For the lease period:
From the commencement date to the  $57,200.00 a year plus GST by monthly
first review date: instalments of $4,766.66 plus GST
Afterwards: At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent.
For the further period in item 12A:
From the commencement date to the
first rent review date: Current market rent
Afterwards: At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent. '
Forthe-furt] odini 128
Erom-the-commencement-date-to-the
A e | ! besinni \
review-date-by-monthly-instalments-of one
pwelfth-of the-new-yearly-rent:
Item 13 B. GST:
(<l 15)

Clause 1

rovides for payment by the lessee of GST unless otherwise here indicated:

Page 4 of |8 /7 /’%/
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ANNEXURE A
ftem 14 Outgoings:
(cl 5) .
A.  Share of outgoings: 100%
B.  Outgoings -

(a) - water sewerage and drainage usage charges;
{b) Maintenance of grease trap;

for the land or the building of which the property is part, fairly apportioned to the
period of this lease.

Item 15 interest rate: 10.00%

(c15.1.5)

Item 16 Rent review:

(c15.9) Rent review date Method of rent If Method 1 applies, increase by

review (the increase should show a
percentage or amount).

Method 1 is a fixed amount or percentage.
Method 2 is a Consumer Price Index.
Method 3 is current market rent.

Method 2 applies unless another method is stated.

Item 17 Permitted Use: Retail Butchery

(cl6.1)

Item 18 Amount of required public liability insurance: $20,000,000.00
(c18.1.1)

Item 19 Bank Guarantee:

(c116) Not Applicable

[tem 20 Security Deposit:

(cl17) $4,766.66 currently held with Retail Tenancy Unit

Details of strata management/secretary of the owners corporation:
Raine & Home 338 West Street Umina Beach (Tel) 4343 1788

The following alterations and additions are to be made to the Lease Covenants in Annexure B:

Nil.

1 f—

Page 5of (§
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ANNEXURE B
PAGE 1 OF 13 PAGES

ANNEXURE B SEE A SOLICITOR ABOUT THIS LEASE
Lessor: TOhA PeresS Mamagetavt Py Lhd
Lessee: B & M @40\’(‘!3 Heocks P4y Wol

This annexure consists of 13 pages.

©2007 COPYRIGHT of the Law Society of New South Wales which has approved this annexure as printed to
clause 18. WARNING: Unauthorised reproduction in whole or in part is an infringement of copyright.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

CONTENTS

CLAUSE SUBJECT PAGE CLAUSE SUBJECT PAGE
1 Form of this Lease.......cccceeeeenrnnen... 2 11 Lessor’s other Obligations............... 9
2 Parties.....cc.ooivvvincvrcnrencieee s 2 12 Forfeiture and End of Lease ............ 9
3 The Property.......ccoccovvvennn. 2 13 GUArantee ......cccocveveieerennreeeirarnesnnns 10
4 Lease Period..........ccoonn..n.... 2 14 Exclusions, Notices and
5 3 Special Clauses.........ccc.ccovvvnvinnnnann. 10
6 5 15 Goods and Services Tax ... 3]
7 6 16 Bank Guarantee................. It
8 7 17 Security Deposit ........... 11
9 7 18 Strata Conversion il
10 Transfer and Sublease..................... 8

RETAIL LEASE CERTIFICATE

If section 16 of the Retail Leases Act 1994 applies to this lease, and the term plus any further terms are less than § years
(subject to section 16(4)), the term will be extended unless a section 16(3) certificate is given. Sections 16(1) and (2) provide —

16(1)  The term for which a retail shop lease is entered into, together with any further term or terms provided for by any
agreement or option for the acquisition by the lessee of a further term as an extension or renewal of the lease, must not

be less than S years. An agreement or option is not taken into account if it was entered into or conferred after the
lease was entered into.

16(2)  If a lease is entered into in contravention of this section, the validity of the lease is not thereby afTected but the term of
the lease is extended by such period as may be necessary to prevent the lease contravening this section.

I certify that:

s [ am a solicitor not acting for the lessor;
m Before (or within 6 months after) the lessee entered into this lease —
~ the lessee requested me to give this certificate; and
— 1 explained to the lessee the effect of sections 16(1) and (2), and that
the giving of this certificate would result in section 16 not applying to this lease.

..................................................................................

..................................................................................
..................................................................................

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page & of \R
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ANNEXURE B

PAGE 2 OF 13 PAGES
FORM OF THIS LEASE

What are the parts to this lease?
There are three parts to this lease — a lease form, Annexure A and this annexure,
This lease is a deed even if it is not registered.

A reference in this deed to the schedule is to the schedule of items commencing at item 1 on the lease form and
ending with item 20 in Annexure A.

PARTIES

Who are the parties to this lease?

The lessor is named on page 1 of this lease.

The lessee is named on page 1 of this lease.

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If a party consists of two or more persons, obligations of that party can be enforced against any one or more of
them.

THE PROPERTY

What property is leased?

The property leased is described on page 1 of this lease.
The lessor’s fixtures are included in the property leased.

If anything else is leased (such as furniture belonging to the lessor) and is described in item 11 in the schedule
it is included in the property.

If the property has facilities and services shared in common with other persons in the same building as the
property, clause 11.3.2 applies to those common facilities. The lessee shares the common facilities with the
lessor, and with other lessees of the lessor. The lessor can set reasonable rules for sharing these common
facilities.

LEASE PERIOD
How long is this lease for?

This lease is for the period stated in item 1 in the schedule, commences on the date stated in item 2 in the
schedule and ends on the date stated in item 3 in the schedule.

If a further period, commencing when this lease ends, is stated in item 12A in the schedule then the lessee has
the option to renew this lease for that period.

The lessee can renew this lease more than once if that is stated in item 12B in the schedule. However the
period of tenancy under this lease and under any renewal(s) is, in total, not longer than the maximum period
stated in item 12C in the schedule.

The lessee can exercise the option only if -

4.4.1  the lessee serves on the lessor a notice of exercise of option not earlier than the first day stated in item
12D in the schedule and not later than the last day stated in item 12E in the schedule;

4.42  there is at the time of service no rent or outgoing that is overdue for payment; and

4.4.3  atthe time of service all the other obligations of the lessee have been complied with or fully remedied
in accordance with the terms of any notice to remedy given by the lessor,

If this lease is extended by legislation, items 12D and 12E in the schedule are adjusted accordingly.

After exercising the option the lessee must continue to pay all rents and outgoings on time and continue to
comply with all of the lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat
any breach as being a breach of the new lease as well as of this lease.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page [ of |¥ ;



Req:R072731 /Doc:DL AM217185 /Rev:10-Mar-2017 /NSW LRS /Pgs:ALL /Prt:21-Aug-2023 12:35 /Seq:8 of 18
© Office of the Registrar-General /Src:InfoTrack /Ref:2231183

ANNEXURE B

PAGE 3 OF 13 PAGES
4.6 A new lease will be the same as this lease except for ~

4.6.1 the new rent;

4.6.2 the commencement date and the termination date;

4.6.3  the omission of clauses 4.2, 4.3, 4.4, 4.5 and 4.6 and items 12A and 12B in the schedule in the last
lease allowed in item 12 in the schedule;

4.64  item 12B becoming item 12A;

4.6.5  adjustment of item 12C in the schedule; and

4.6.6  adjustment of items 12D and 12E in the schedule. The number of days between the dates stated in
items 12D and 12E in the schedule of the new lease and the termination date of the new lease and the
number of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this lease are to correspond.

If the new rent is to be current market rent it will be decided in the same way that current market rent is to be
decided under Method 3 stated in clause 5 assuming that this lease and the new lease were one continuous
lease and the commencement date of the new lease was a rent review date.

CLAUSE 5 MONEY
What money must the lessece pay?
5.1  The lessee must pay to the lessor or as the lessor directs —

5.1.1 the rent stated in item 13A in the schedule;

5.1.2  the share stated in item 14A in the schedule of those outgoings stated in item 14B in the schedule;

5.1.3 the reasonable cost to the lessor of remedying a default by the lessee;

5.1.4  the reasonable cost to the lessor of dealing with any application by the lessee for the lessor’s consent
under this lease (whether or not it is given);

5.1.5  interest on these moneys at the rate stated in item 15 in the schedule when payment is more than 14
days overdue, calculated from the due date to the date of payment;

5.1.6  registration fee for registration of this lease at Land and Property Information NSW (payable on
delivery to the lessor’s solicitor of the executed lease);

5.1.7  stamp duty on this lease (payable on delivery to the lessor’s solicitor of the executed lease) if not
previously paid by the lessee to the Office of State Revenue;

5.1.8  if the lessee defaults, the lessor’s reasonable legal costs relating to the default;

5.1.9  the lessor’s reasonable costs and expenses in connection with the preparation of this lease but only
that part of those costs and expenses which are permitted to be recovered by a lessor under section 14
and section 45 of the Retail Leases Act, 1994; and

5.1.10 GST as provided for in clause 15.

5.2 The first month’s instalment of rent is to be paid by the commencement date. Each later month's instaiment of
rent is to be paid in advance.

5.3 A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the
lessor.

A request for payment can be made -

5.3.1  after the lessor has paid an outgoing; or
5.3.2  after the lessor has received an assessment or account for payment of an outgoing.

If item 14B in the schedule refers to land tax —

= if the property is a strata lot, the relevant land tax is land tax on that lot;
if the property is not a strata lot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building;
and .

® in either case, the land tax must be calculated as if the land was the only land owned by the lessor
and there was no special trust or non-concessional company involved.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page € of \E /7 //%\/
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ANNEXURE B
PAGE 4 OF 13 PAGES

When and how is the rent to be reviewed?
54  Therent is to be reviewed on the rent review dates stated in item 16 in the schedule.

If this lease is extended by legislation, the rent review dates include each anniversary of the latest rent review
date stated in item 16 in the schedule (or if none is stated each anniversary of the commencement date) which
falls during the extension.

5.5  The lessee must continue to pay rent at the old rate until the new rate is known. After that, the lessee is to pay
the new rent from the next rent day. By that rent day the lessee is also to pay any shortfall between the old and
new rate for the period since the rent review date. Alternatively, the lessor is to refund to the lessee any
overpayment of rent.

5.6  There are three different methods described here for fixing the new rent on a rent review date. The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than the rent current just before the review date.

Method 1. By a fixed amount or percentage.

5.7 In this case the rent beginning on each review date will be increased by the percentage or amount stated in
item 16 in the schedule. :

Method 2. By reference to Consumer Price Index.

5.8 Inthiscase -
= take the yearly rent as of the last review date or if none, the rent at the commencement date ($X),

s divide that rent by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended just
before that date (CPI 1),

= multiply the result by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended
just before the review date (CPI 2).

The product is the new rent for the year beginning on the review date (3Y), written as a formula —

33X x Ccri2 = %Y
CpPl 1

5.9  The lessor must calculate the new rent after each review date and give the lessee written notice of the new rent.

5.10  If the Australian Bureau of Statistics makes a change in the reference base of the index and there is a published
co-relation between the old and new base then the published co-relation is to be applied to convert the CPI 1
figure to the new reference base. If there is none then the lessor and the lessee agree to accept the calculations
of the lessor’s solicitor who must be retained to determine a fair co-relation between the old and the new series
of numbers.

5.11  If the index used to calculate the new rent is discontinued the lessor may substitute another index that, as

nearly as practicable, serves the same purpose and, if there is no such index, then the rent will be fixed by
Method 3.

Method 3. By reference to current market rent.

5.12  In this case the rent is to be the current market rent. This can be higher or lower than the rent payable at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on
an effective rent basis, having regard to the following matters —

5.12.1 the provisions of this lease;
5.12.2  the rent that would reasonably be expected to be paid for the property if it were unoccupied and

offered for renting for the same or a substantially similar use to which the property may be put under
this lease;

5.12.3  the gross rent, less the lessor’s outgoings payable by the lessee;
5.12.4  where the property is a retail shop, rent concessions and other benefits that are frequently or generally
offered to prospective lessees of unoccupied retail shops; and

5.12.5  the value of goodwill created by the lessee’s occupation and the value of lessee’s fixtures and fittings
are to be ignored.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page of \¥ H / /%‘/
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ANNEXURE B
PAGE 5 OF 13 PAGES

5.13  The lessor or the lessee can inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinks will be the current market rent at the review date.

5.14  Ifthe lessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessee must sign a statement saying so.

5.15  If the lessor and the lessee do not agree on the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.16.

5.16

5.16.1  Unless 5.16.2 applies the lessor and the lessee can cither agree upon a valuer or can ask the President
of the Law Society of New South Wales to nominate a person who is a licensed valuer to decide the
current market rent.

5.16.2  Where the property is a retail shop, the valuer appointed must be a specialist retail valuer appointed
by agreement of the parties or, failing agreement, by the Administrative Decisions Tribunal.

5.17  The valuer will act as an expert not an arbitrator. The lessor and the lessee can each make submissions in

writing to the valuer within 14 days after they receive notice of the valuer’s appointment but not later unless
the valuer agrees.

5.18  The valuer’s decision is final and binding. The valuer must state how the decision was reached.
5.19  Ifthe valuer

5.19.1 does not accept the nomination to act; or

5.19.2  does not decide the current market rent within 1 month after accepting the nomination; or
5.19.3 becomes incapacitated or dies; or

5.194 resigns,

then another valuer is 1o be appointed in the same way.
520  The lessor and lessee must each pay half the valuer’s costs.
5.21  If the lessor and lessee do not agree upon a valuer and neither asks for a valuer to be nominated before —

5.21.1 the next rent review date passes; or

5.21.2  this lease ends without the lessee renewing it; or

5.21.3  this lease is transferred after the rent review date with the lessor’s consent; or
5.21.4 the property is transferred after the rent review date

then the rent will not change on that rent review date.

CLAUSE & USE
How must the property be used?

6.1  The lessee must —

6.1.1 use the property for the purpose stated in item 17 in the schedule and not for any other purpose;
6.12  open for business at times usual for a business of the kind conducted by the lessee;
6.1.3  keep the property clean and dispose of waste properly; and
6.1.4  comply with all laws relating to strata schemes and all other laws regulating how the property is used,
obtain any consents or licences needed, comply with any conditions of consent, and keep current any
licences or registrations needed for the use of the property or for the conduct of the lessee’s business there.
6.1.5  where the property is a lot in a strata scheme:
6.1.5.1  use the lessor’s common property only in connection with the use of the property,
6.1.5.2 co-operate with all other permitted users of the common property;
6.1.5.3 comply with so many of the provisions of the Strata Schemes Management Act 1996 and
the Strata Schemes (Freehold Development) Act 1973 and the by-laws and all lawful orders,
motions and directives under these Acts as may be applicable to the exercise of the lessee’s

rights and obligations under this lease.

© 2007 LAW SOCIETY OF NEW SOUTH WALES 6:06:2012 Page!Q of \ <
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ANNEXURE B
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The lessor can consent to a change of use and cannot withhold consent unreasonably.

The lessee must not —

6.3.1  do anything that might invalidate any insurance policy covering the property or that might increase
the premium unless the lessor consents in which case the lessee must pay the increased premium; or

6.3.2  use the property as a residence or for any activity that is dangerous, offensive, noxious, illegal or
immoral or that is or may become a nuisance or annoyance to the lessor or to the owner or occupier of
any neighbouring property; or

6.3.3  hold any auction, bankrupt or fire sale in the property; or

6.3.4  display signs or advertisements on the outside of the property, or that can be seen from the outside,
unless the lessor consents (but the lessor cannot withhold consent unreasonably);

6.3.5  overload the floors or walls of the property; or '

6.3.6  without the prior written consent of the lessor and/or the owners corporation, use the common
property for any purpose other than for access to and egress from the property.

CONDITION AND REPAIRS
Who is to repair the property?

The lessor must —

7.1.1 maintain in a state of good condition and serviceable repair the roof, the ceiling, the external walls
and external doors and associated door jambs, and the floors of the property and must fix structural
defects;

7.1.2  maintain the property in a structurally sound condition; and

7.1.3  maintain essential services.

The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessee does not have to —

7.2.1 alter or improve the property; or
7.2.2 fix structural defects; or
7.2.3  repair fair wear and tear,

The lessee must also —

7.3.1 reimburse the Iessor for the cost of fixing structural damage caused by the lessee, apart from fair wear
and tear;

7.3.2  maintain and decorate the shop front if the property has one;

7.3.3  decorate the inside of the property in the last 3 months of the lease period (however it ends) —
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used e.g. by repainting;

7.3.4  where the property is a lot in a strata scheme:

7.34.1 meet the cost of all damage to the common property occasioned by the lessee or any invitee
or licensee of the lessee; and

7.34.2 permit the owners corporation, temporarily, to close any part of the common property for
the purpose of making and effecting repairs to it.

If an authority requires work to be done on the property and it is structural work or work needed to make the
property safe to use then the lessor must do the work unless it is required only because of the way the lessee
uses the property. But if it is any other work or is required only because of the way the lessee uses the
property then the lessee must do the work.

If the lessee fails to do any work that the lessee must do the lessor can give the lessee a notice in writing
stating what the lessee has failed to do. After the notice is given the lessee must —

7.5.1  do the work immediately if there is an emergency; and
7.5.2  do the work promptly and diligently in any other case.

If the lessee does not do the work, the lessor can do it and the lessee must reimburse the lessor for the cost of
the work.
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7.6  The lessee must not make any structural alterations to the property. Any other alterations require the lessor's
consent in writing (but the lessor cannot withhold consent unreasonably).

CLAUSE 8 INSURANCE AND DAMAGE
What insurances must the iessee take out?
8.1  The lessee must keep current an insurance policy covering —

8.1.1  HLability to the public in an amount not less than the amount stated in item 18 in the schedule (for each
accident or event); and

8.1.2  damage or destruction from any cause to all plate glass in the windows and other portions of the
property

and must produce to the lessor, upon request, the policy and the receipt for the last premium.
What happens if the property is damaged? '
8.2  If the property or the building of which it is part is damaged (a term which includes destroyed) —

8.2.1  the lessee is not liable to pay rent, or any amount payable to the lessor in respect of outgoings and
other charges, that is attributable to any period during which the property cannot be used under this
lease or is inaccessible due to that damage;

822  if the property is still useable under this lease but its useability is diminished due to the damage, the
lessee’s liability for rent and any amount in respect of outgoings attributable to any period during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damage;

B.2.3  if the lessor notifies the lessee in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
less than 7 days notice in writing of termination to the other and no compensation is payable in
respect of that termination;

8.2.4  if the lessor fails to repair the damage within a reasonable time afier the lessee requests the lessor to
do so the lessee can terminate this lease by giving not less than 7 days notice in writing of termination
to the lessor; and

8.2.5  nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damapge or destruction to which the clause applies.

CLAUSE 9 ACCESS
What are the lessor’s rights of access to the property?

9.1 The lessee must give the lessor (or anyone authorised in writing by the lessor) access to the property at any
reasonable time for the purpose of —

9.1.1  inspecting the condition of the property, or how it is being used; or

9.1.2  doing anything that the lessor can or must do under this lease or must do by law; or

9.13  viewing the property as a valuer, prospective buyer or mortgagee; or

9.14 fixing a notice in a reasonable position on the outside of the property saying that it is for sale; or

9.1.5  viewing the property as a prospective lessee not earlier than 6 months before the lease period ends; or

9.1.6  fixing a notice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it is to let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

9.2 The lessor must give the lessee at least 2 days written notice for access (except in an emergency). The day of

the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for
business are not counted.

9.3 The lessor must promptly make good any damage caused to the property and to any of the lessee’s belongings
which results from exercising these rights.

9.4  The lessee must give to the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately afier receiving the notice.

A~
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CLAUSE 10 TRANSFER AND SUB-LEASE

Can this lease be transfarred or the property shared or sub-let?
10.1  The lessee must not transfer this lease without consent.

10.2  The lessor can withhold consent only if - .

10.2.1  the proposed transferee proposes to change the use to which'the property is put: or

10.2.2  where the property is a retail shop, the proposed transferee has financial resources or retailing skills
inferior to those of the proposed transferor and otherwise the proposed transferce has financial
resources or business experience inferior to those of the proposed transferor; or

10.2.3  the lessee has not complied with clause 10.3 and, where the property is a retail shop, clause 10.4.

103 A request for the lessor’s consent to a transfer of lease must be made in writing and the lessee must provide the
lessor with such information as the lessor may reasonably require concerning the financial standing and
business experience of the proposed transferce.

10.4  Where the property is a retail shop, before requesting the consent of the lessor to a proposed transfer of this
lease, the lessee must furnish the proposed transferee with a copy of any disclosure statement given to the
lessee in respect of this lease, together with details of any changes that have occurred in respect of the
information contained in the disclosure statement (being changes of which the lessee was aware or could
reasonably be expected to be aware). For the purpose of enabling the lessee to comply with this obligation, the
lessee can request the lessor to provide the lessee with a copy of the disclosure statement concerned and, if the
lessor is unable or unwilling to comply with such a request within 14 days after it is made, this clause 10.4
does not apply.

10.5  Where the lessee has complied with clause 10.3 and where required to do so clause 10.4, and the lessor has not
within 42 days or where the Retail Leases Act 1994 applies 28 days after the request was made or the lessee
has complied with paragraphs 41(a) and 41(b) of that Act, whichever is the later, given notice in writing to the
lessee cither consenting or withholding consent, the lessor is taken to have consented.

10.6  The lessee has to pay in connection with any consent the lessor’s reasonable legal costs, the reasonable costs of
obtaining any mortgagee’s consent, the stamp duty and the registration fee for the transfer.

10.7  Where the property is a retail shop, the lessee can sub-let, grant a licence or concession, share or part with the
possession of the whole or any part of the property or mortgage or otherwise charge or encumber the lessee’s
estate or interest in this lease only with the written consent of the lessor which can be refused in the lessor’s
absolute discretion. Otherwise, the lessee cannot do any of these things.

CLAUSE 11 LESSOR'S OTHER OBLIGATIONS
What are the lessor’s other obligations?

11.1  So long as the lessce does all the things that must be done by the lessee under this lease the lessor must allow
the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor or having superior title to the title of the lessor.

11.2  The lessor must pay all outgoings for the land or the building of which the property is part when they fall due.
11.3  [fthe property is part of a building owned or controtled by the lessor —

11.3.1  the lessor must maintain in reasonable structural condition all parts of the building that the lessee can
use under this lease; and
11.3.2  if the property has facilities and service connections shared in common with other persons the lessor
must —
11.3.2.1 allow reasonable use of the facilities and service connections including —
s the right for the lessee and other persons to come and go to and from the property over
the areas provided for access;
s access by the lessee to service connections; and
= the right for the lessee’s customers to park vehicles in any area set aside for customer
parking, subject to any reasonable rules made by the lessor.
11.3.2.2 maintain the facilities and service connections in reasonable condition.
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11.4  Where registration is necessary for the validity of this lease, the lessor must ensure that this lease is registered.

1.5 If a consent is needed for this lease, from someone such as a mortgagee or head lessor of the property, then the
lessor must get the consent.

CLAUSE 12 FORFEITURE AND END OF LEASE
When does this lease end?
12.1  This lease ends —

12.1.1 on the date stated in item 3 in the schedule; or
12.1.2  if the lessor lawfully enters and takes possession of any part of the property; or
12.1.3  if the lessor lawfully demands possession of the property.

12.2 The lessor can enter and take possession of the property or demand possession of the property if —

12.2.1 the lessee has repudiated this lease; or

122.2  rent or any other money due under this lease is 14 days overdue for payment; or

12.2.3  the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act
1919; or

12.2.4 the lessee has not complied with any term of this lease where a lessor’s notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days written notice of
the lessor’s intention to end this lease.

12.3  When this lease ends, unless the lessee becomes a lessee of the property under a new lease the lessee must —

12.3.1  return the property to the lessor in the state and condition that this lease requires the lessee to keep it
in; and

12.3.2  have removed any goods and anything that the lessee fixed to the property and have made good any
damage caused by the removal.

Anything not removed becomes the property of the lessor who can keep it or remove and dispose of it and
charge to the lessee the cost of removal, making good and disposal.

124 If the lessor allows the lessee to continue to occupy the property after the end of the lease period (other than
under a new lease) then —

12.4.1 the lessee becomes a monthly lessee and must go on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease period ended (apportioned
and payable monthly);

12.4.2  the monthly tenancy will be on the same terms as this lease, except for —

=u clause 4;
» clauses 5.4 to 5.21 inclusive; and
» clause 6.2 unless consent has previously been given;

12.4.3  either the lessor or the lessee can end the monthly tenancy by giving, at any time, | month written
notice to the other expiring on any date; and

12.4.4  anything that the lessee must do by the end of this lease must be done by the end of the monthly
tenancy.

12.5 Essential terms of this lease include —

12.5.1  the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payment};

12.5.2  the obligations of the lessee in clause 5.1.2 (dealing with outgoings);

12.5.3 the obligations of the lessee in clause 6.1 {dealing with use);

12.5.4 the obligations of the lessee in clause 7 (dealing with repairs);

12.5.5 the obligations of the lessee in clause 10 (dealing with transfer and sub-lease); and

12.5.6 the obligations of the lessee in clause 15 (dealing with GST).
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12.6  If there is a breach of an essential term the lessor can recover damages for losses over the entire period of this
lease but must do every reasonable thing to mitigate those losses and try to lease the property to another lessee
on reasonable terms.

12.7  The lessor can recover damages even if —

12.7.1 the lessor accepts the lessee’s repudiation of this lease; or

12,72 the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property; or

12.7.3  the lessee abandons possession of the property; or

12.7.4 a surrender of this lease occurs.

CLAUSE 13 GUARANTEE
What are the obligations of a guarantor?

13.1  This clause applies if a guarantor of the lessee is named in item 10A in the schedule and has signed or
executed this lease or, if this lease is a renewal of an earlier lease, the earlier lease,

132 The guarantor guarantees to the lessor the performance by the lessee of all the lessee’s obligations (including
any obligation to pay rent, outgoings or damages) under this lease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

133 If the lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not
tried to recover payment from the lessee.

13.4  If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or
under any renewal of it or under any tenancy the guarantor must compensate the lessor even if the lessor has
not tried to recover compensation from the lessee.

13.5  If the lessee is insolvent and this lease or any extension or renewal of it is disclaimed the guarantor is liable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages for
losses over the entire period of this lease or any extension or renewal but must do every reasonable thing to
mitigate those losses and try to lease the property to another lessee on reasonable terms.

13.6  Even if the lessor gives the lessee extra time to comply with an obligation under this lease, under any
extension of it or under any renewal of it or under any tenancy, or does not insist on strict compliance with the
terms of this lease or any extension of it or renewal of it or of any tenancy, the guarantor’s obligations are not
affected.

13.7  If an amount is stated in item 10B in the schedule the guarantor’s liability under this clause is limited to that
amount.

13.8  The terms of this guarantee apply even if this lease is not registered, even if any obligation of the lessee is only
an equitable one, and even if this lease is extended by legisiation.

CLAUSE 14 EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
14.1  No covenant or power is implied in this lease by section 84 or 85 of the Conveyancing Act 1919.
142 A document under or relating to this lease is -

14.2.1  served if it is served in any manner provided in section 170 of the Conveyancing Act 1919; and
14.2.2  served on the lessee if it is left at the property.

143 This lease is subject to any legislation that cannot be excluded (for example, the Retail Leases Act 1994).
144 In this lease, ‘retail shop’ means premises to which the Retail Leases Act 1994 applies.

14.5  In this lease ‘Director General’ has the same meaning as in the Retail Leases Act 1994.

/744
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CLAUSE 15 GOODS AND SERVICES TAX

Unless item 13B in the schedule has been completed in a way that indicates that this clause is not to apply:

15.1  As consideration in whole or in part for a taxable supply the person receiving the supply must pay to the party
making the supply an additional amount equal to the amount of GST payable on the supply.

15.2  To the extent that the lessee is required to reimburse the lessor in whole or in part for outgoings incurred by
the lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any
credit or refund of GST to which the lessor is entitled as a result of incurring outgoings.

153 Outgoings in item 14B in the schedule are to be calculated after deducting any input tax credit to which the
lessor is entitled.

154  For the purposes of this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwealth of Australia.

CLAUSE 16 BANK GUARANTEE
16.1  If a number of months appears in item 19 in the schedule, clauses 16.2 to 16.5 apply.

162 On or before the commencement date of this lease the lessce will deliver to the lessor a guarantee by a bank
trading in the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay
drawn in favour of the lessor (unlimited as to time) in a form acceptable to the lessor and for an amount
equivalent to the number of months referred to in item 19 in the schedule.

16.3  The lessor is entitled to claim under the guarantee an amount equal to any moneys due but unpaid by the lessce
to the lessor under this lease.

16.4  The lessee agrees to vary the amount of the guarantee immediately upon each rent review so that the amount at
all times represents the equivalent of the number of months referred to in the schedule.

16.5  The lessor will deliver the guarantee (or so much of it as is then held by the lessor) to the lessee on the last of:

16.5.1 the terminating date of this lease;
16.5.2 the expiry date of any holding over under this lease; and
16.5.3 the date that the lessee has no further obligations under this lease or at law.

CLAUSE 17 SECURITY DEPOSIT
17.1  If an amount or a number of months appears in item 20 in the schedule, clauses 17.2 to 17.6 apply.
17.2 On or before the commencement date of this lease the lessee will deliver the security deposit to the lessor.

17.3  The lessor is entitled to deduct from the security deposit an amount equal to any monies due but unpaid by the
lessee to the lessor under this lease.

17.4  Where the property is a retail shop, the security deposit will be held in accordance with Section 16C of the
Retail Leases Act 1994. The lessee will not make an application to the Director General seeking the return of
the security deposit {or so much of it as is then held by the Director General) until the later of:

17.4.1 the terminating date of this lease;
17.4.2 the expiry date of any holding over under this lease; and
17.4.3 the date that the lessee has no further obligations under this lease or at law.

17.5  Where the property is other than a retail shop the security deposit (or so much of it as is then held by the
lessor) will be returned to the lessee on the later of the dates as specified in clause 17.4.

17.6  The lessee agrees to vary the amount of the security deposit immediately upon each rent review so that it
represents the equivalent of the number of months refetred to in the schedule.

CLAUSE 18 STRATA CONVERSION

18.1  “Owners corporation”, “owner”, “strata scheme”, “lot” and “parcel” where used in this lease have the

meanings given under the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold
Development) Act 1973.
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“Strata Acts” means the Strata Schemes Management Act 1996 and the Strata Schemes (Freehold
Development) Act 1973, and includes any amending Acts, rules, regulations, ordinances, by-laws, statutory
instruments, orders or notices now or hereafter made under those Acts.

“Strata conversion” means a subdivision of the property under the Strata Schemes (Freehold Development} Act
1973 or the Community Land Development Act 1989 or the Community Land Management Act 1989 or other
legislation permitting such subdivision.

Strata Titles

18.4.1

18.4.2

18.4.3

Lessee consents to registration of strata plan

18.4.1.1

18.4.1.2

By its entry into this lease the lessee acknowledges that the lessor can register a strata plan,
a strata schemes plan, a strata plan of subdivision, a strata plan of consolidation or a
building alteration plan insofar as any of these may relate to the property, the Building or
the land. The lessor will provide the lessee with copies of the proposed strata plan and
associated documentation for the lessee’s approval, which approval will not be
unreasonably withheld.

Provided the lessee consents to the strata conversion as per clause 18.4.1.1 then within 7
days of written request by the lessor the lessee will sign and return to the lessor any
consents or other documents necessary to enable the lessor to carry out the strata conversion
and will make no objection or claim for compensation in relation to the strata conversion.

Compliance with the Strata Acts and by-laws:

18.4.2.1

18.4.2.2

18.4.2.3

18.4.24

18.4.3.1

18.4.3.2

18.4.3.3

{Covenant): The lessee and any and all persons acting by, through or under it or with its
authority express or implied shall comply with so many of the provisions of the Strata Acts
and the by-laws and all lawful orders, motions and directives under the Strata Acts as may
be applicable to the exercise of the lessee’s rights and obligations under the provisions
elsewhere contained in this lease.

Not to prejudice interests of owners corporation. Without the prior written consent

of the owners corporation, the lessee shall not do any act, matter or thing under the exercise

of its rights and obligations elsewhere contained in this lease or permit or allow any act,
matter or thing to be done which shall or may:

= increase the rate of premium payable by the owners corporation under any policy of
insurance taken out by the owners corporation; or

= invalidate, avoid or suspend the operation of any such policy of insurance or otherwise
prejudice the owners corporation rights under any such policy.

Upon the occurrence of any of the matters previously referred to the lessee shall:

= pay to the lessor or such other person responsible for payment any amounts payable to
the owners corporation as a consequence of any such matters;

& pay to the lessor for and on behalf of the owners corporation any amounts payable by the
owners corporation as a consequence of any such matters and not the subject of clause
18.4.2.2; and

® pay to the lessor for and on behalf of the owners corporation the amount of any and all
losses and damages arising from the occurrence of any such matters.

(Indemnity): The lessee shall indemnify the lessor for any loss or damage suffered by the

lessor if the lessee or the lessee’s employees fail to comply with the obligations as to

conduct imposed upon the lessee or the lessee’s employees by this lease or by reason of the
Strata Acts.

If the strata conversion occurs:

any reference in this lease will be deemed to be a reference to the buildings comprised in
the registered plan or plans of which the property forms part;

any levies or other monies payable to the owners corporation will be payable by the lessee
with the exception of any contribution to a sinking fund or special levy; and

this lease will be deemed to be amended in any respect that is necessary to ensure that this
lease reflects that the strata conversion has been carried out.

N
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IMPORTANT NOTES

The following notes are for guidance and do not form part of this lease.

If you are a lessor, a solicitor will prepare this lease for you.

If you are a lessee, a solicitor ¢an advise you about it.

1. This document creates legal rights and legal obligations.

2. Failure to register a lease can have serious consequences.

3. If an option for renewal is not exercised at the right time it will be lost.
4

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case where section
133E of the Conveyancing Act 1919 applies. The lessor must give a prescribed notice within 14 days after the
option is exercised if the lessor wants to rely on the breach to prevent the exercise of the option.

5. The Law Society of New South Wales is not to be responsible for any loss resulting from the use of this lease as
printed whether authorised or not.

I certify that this and the preceding twelve pages are in exactly the same
wording as Annexure B of the copyright Law Society Lease.

Solicitor for the lessor

/=
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Lease Form version 3.0

Lodger Details

Lodger Code 502191 For Office Use Only
Name TONKIN DRYSDALE PARTNERS
Address 79 BLACKWALL RD
WOY WOY 2256
Lodger Box 859D A P7 1 8 907
Phone
Email
Reference DJP:MH:191240
LEASE
Jurisdiction NEW SOUTH WALES

Privacy Collection Statement

PRIVACY NOTE: Section 31B of the Real Property Act 1300 (RP Act) authorises the Registrar General to collect the information required by
this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that the Register is made
available to any person for search upon payment of a fee, if any.

Land Title Reference Land Extent
107/591277 WHOLE OF THE LAND
Lessor

Name JOHN PERKS MANAGEMENT PTY LIMITED

ACN 108374698
Lessee

Name B&M QUALITY MEATS PTY LTD

ACN 114685915

Tenancy (inc. share) SOLE PROPRIETOR

The lessor leases to the lessee the property referred to above.

Lease Details

Term 3 YEARS
Commencing Date 13/01/2020
Terminating Date 12/01/2023
Option to Renew YES
Option to Renew Period 3 YEARS
Option to Purchase NO

See attached Lease Conditions and Provisions

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER, THAT
REGISTRATION OF THE LEASE IS NOT PRECLUDED BY ANY OPTION OF RENEWAL/PURCHASE
IN A REGISTERED LEASE

Lessor Execution
The Certifier has taken reasonable steps to verify the identity of the lessor.

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrument or
Document.

The Certifier has retained the evidence supporting this Registry instrument or Document.

The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant with relevant legislation
and any Prescribed Requirement.

Executed on behalf of JOHN PERKS MANAGEMENT PTY LIMITED

Signer Name DARRELL JOHN PANNOWITZ

Signer Organisation PARTNERS OF TONKIN DRYSDALE PARTNERS
Signer Role PRACTITIONER CERTIFIER

Execution Date 28/11/2019

Lessee Execution
The Certifier has taken reasonable steps to verify the identity of the lessee.

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry instrument or
Document.

The Certifier has retained the evidence supporting this Registry Instrument or Document.

The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant with relevant legislation
and any Prescribed Requirement.
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Executed on behalf of B&M QUALITY MEATS PTY LTD

Signer Name DARRELL JOHN PANNOWITZ
Signer Organisation PARTNERS OF TONKIN DRYSDALE PARTNERS
Signer Role PRACTITIONER CERTIFIER

Execution Date 28/11/2019
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Form: 07L LE ASE Leave this space clear. Affix additional
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Il:;szlr:;::e: Soﬁdlocs New South Wales pages to the lefi-hand corner.

Tonkin Drysdale Partners Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act} authorises the Registrar General to colect the information required
by this form for the establishment and maintenance of the Real Property Act Register, Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

STAMPDUTY | Revenue NSW use only

(A)TORRENS TITLE Prdbérty leased: if 'Sﬁﬁrﬁpriate, specify the part or premises

107/591277
294 West Street, Umina Beach

(B) LODGED BY Document Name, Address or DX, Telephone and Customer Account Number if any CODE
lecti
Bt " | Acc. No. 123679N TONKIN DRYSDALE PARTNERS
DX 8803 WOY WOY
859D Tel: (02) 4341 2355 L
Reference (optional): DJP:KM:191240
(C) LESSOR

JOHN PERKS MANAGEMENT PTY LTD ACN 108 374 698

The lessor leases to the lessee the property referred to above.
(D) Encumbrances (if applicable):

(E) LESSEE
B&M QUALITY MEATS PTY LTD ACN 114 685 915

(F) TENANCY:

(G) 1. TERM THREE (3) YEARS
2. COMMENCING DATE 13 January 2020
3. TERMINATING DATE 12 January 2023
4. With an OPTION TO RENEW for a period of Three (3) Years

set out in clause 4 of Hem 12
5. With an OPTION TO PURCHASE set out in clause Not applicable of N.A.
6. Together with and reserving the RIGHTS set out in clause N.A. of N.A.
7. Incorporates the provisions or additional material set out in ANNEXURE(S) Aand B hereto.
8. Incorporates the provisions set out in N.A.

No. N.A,
9. The RENT is set out in clause 5 of ltem 13

N/ { ; /4
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(H) Certified correct for the purposes of the Real Property Act 1900

{a

~—

and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Company: JOHN PERKS MANAGEMENT PTY LTD ACN 108
374 698 Sy
Authority: Section 127(1) of the Corporations Act 2001

i

Signature of authorised person: KW

I8y,
... Signature of authorised person:. _ LV e ecredton
of aut ~~ | #%fi}y {_l. Name of authorised person: 50(6 Directo” / 5 -
Name of authorised person: " Office held: w : .
Office held: X NgHw  TERKS.

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named befow by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Company: B&M QUALITY MEATS PTY LTD ACN 114 685
915

Authority: Section 127(1) of the Corporations Act 2001

Signature of authorised person: /7 / / /

Signature of authorised person:
Name of authorised person: pm.chael Jdith o HhaggrnSn

Name of authorised person: Officeheld:  C (e 5 2 ol - l S cretea 7
Office held: Pl

STATUTORY DECLARATION *

solemnly and sincerely declare that -

I The time for the exercise of optionto ~ renew/purchase  in expired lease No.  ....coooevnniennnnn, has ended; and

2. The lessee under that lease has not exercised the option.

I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900, | certify this
dealing to be correct for the purposes of the Real Property Act 1900.

Made and subscribed at

in the presence of .........ccooo.cooooioooovoeeee
[ Justice of the Peace (J.P. Number
L1 Other qualified WIthess [specif] ........ccviersrimrorer oo
** who certifies the following matters concemning the making of this statutory declaration by the person who made it:

L. I'saw the face of the person OR 1did not see the face of the person because the person was wearing a face covering, but [ am
satisfied that the person has a special justification for not removing the covering; and

2. T'have known the person for at least 12 months OR { have confirmed the person’s identity using an identification document
and the document T relied 0 WaS ......c...occcoveereeresrcer oo osoeeeseeserees e oo {Omit ID) No.|

Signature of Witness: ......c.....o.cooocovo Signature of applicant:

# As the services of a qualified witness cannot be provided at lodgment, the statutory declaration should be signed and witnessed prior
to lodgment. ** If made outside NSW, cross out witness certification. 1f made in NSW, cross out the text which does not apply.

¥ 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE [N BLOCK CAPITALS Page 2 of 21
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ANNEXURE A
SEE A SOLICITOR ABOUT THIS LEASE

ANNEXURE A — RETAIL LEASE

Lessor: JOHN PERKS MANAGEMENT PTY LTD ACN 108 374 698
Lessee: B & M QUALITY MEATS PTY LTD ACN 114 685 915

This annexure consists of 5 pages.

©2018 The Law Society of New South Wales ACN 000 000 699
“You ‘can prepare yout 6Wwn version of Annexure A of this Retail Lease. Except as permitted under the
Copyright Act 1968 (Cth) or consented to by the copyright owner (including by way of guidelines issued

from time to time), no other part of this Retail Lease may be reproduced without the specific written
permission of The Law Society of New South Wales.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.
SCHEDULE OF ITEMS (continued — ¢l 1.3)
Item 10 A. The guarantor: MICHAEL HIGGINSON
gg g;; B.  Limit of guarantor's liability: ~UNLIMITED
Item 11 Additional leased property: NOT APPLICABLE
(cls3,6.2.7)
Item 12 Option to renew:
(cl4) A.  Further period of 3 years from 13/01/2023 to 12/01/2026
B.  Eurtherperiod-of————vears from to
C.  Maximum period of tenancy under this lease
and permitted renewals: 6 years
D.  First day option for renewal can be exercised: 13/07/2022
E.  Last day option for renewal can be exercised: 13/10/2022
Item 13 A. Rent:
(cl5) For the lease period:
From the commencement date to the $54,600.00 a year plus GST by monthly
first review date: instalments of $4,550.00 plus GST
Afterwards: At the new yearly rent beginning on each

review date by monthly instalments of one
twelfth of the new yearly rent.

For the further period in item 12A:

From the commencement date to the
first rent review date: Current market rent

Afterwards: At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent.

~

...................................................................

.....................................................................

.....................................................................

©2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 689, BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
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ANNEXURE A

From-the-commencament-date-to-the
Y by iestal :
twelfth-of the newyearlyrent:
Item 13 B. GST:
: ng?g;‘ued) -+~ - Clause 15 provides for payment by the lessee of GST unless otherwise here indicated:
Item 14 Outgoings:
(cl 5) . .
A.  Share of outgoings: 100%
B.  Outgoings —
(a)  water sewerage and drainage charges;
(b) maintenance of grease trap;
for the land or the building of which the property is part, fairly apportioned to the
period of this lease.
™
: [tem 15 Interestrate:  10.00%
o (cl 5.1.5)
W
& Item 16 Rent review:
< (c15.5) Rent review date Method of rent review  [f Method | applies, increase by
- (the increase should show a
5 percentage or amount).
- 3 () 12/01/2021 Method2  Nil
™~ ~ .
= / /, 12/01/2022 Method2 N
|
g X 12/01/2023 Method 3
y - &/ 12/01/2024 Method2 N\
5% 12/01/2025 Mothoda N\
N i‘ Method 1 is a fixed amount or percentage.
4EN Method 2 is a Consumer Price Index.
H Method 3 is current market rent,
B Method 2 applies unless another method is stated.
€y
o @
= Item 17 Permitted Use: Butcher shop
Ne (cl6.1)
O o
e ftem 18 Amount of required public liability insurance:  $20,000,000.00
s (cl8.1.1)
;‘3 p Item 19 Bank Guarantee:
s (cl 16) Not Applicable
- G
(R
[0}
0 M
v 0
[ g PSP
[aFS
e ©
0 O O OO OO OO OSSP ORI
oo
e (Y
8 R
S ﬁ ©2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699. BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
© W Page 4 of 21
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ANNEXURE A

Item 20 Security Deposit:
(el 17) $4,766.66

...........................................................................................................................................

...........................................................................................................................................

...........................................................................................................................................
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ANNEXURE A

Item21 Address for service of notices
(cl14.2)
Lessor JOHN PERKS MANAGEMENT PTY LTD ACN 108 374 698
Street address: 98 PRETORIA PARADE
HARRINGTON NSW 2427
Fax:
Email:
“Lessee B &M QUALITY MEATS PTY LTD ACN 114 685 915

Street address: 294 WEST STREET
UMINA BEACH NSW 2257

Fax:

Email:

Guarantor MICHAEL HIGGINSON
Street address:

Fax:

Email:

©2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699, BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
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ANNEXURE A

Ttem22 Execution by guarantor
(cl 13)
[ certify that I am an eligible witness and ) Certified correct for the purposes of the Real
that the guarantor signed this dealing in ) Property Act 1900 \eind signed by the guarantor.
my presence. .
[See note * at end] ~ // / %%%\/

Signat% guarantor

Kylle Anne Tritton
3646
An Australian Legal Practitioner within the meaning
of the Legal Profession Uniform Law (NSW)

Name of witness

Address of witness

*Section 117 of the Real Property Act 1900 requires that you must have known the signatory for more than 12 months or have
sighted identifying documentation.

Details of strata management/secretary of the owners corporation:

Raine and Horne 338 West Street, Umina Beach
Ph: 4343 1788

The following alterations and additions are to be made to the Lease Covenants in Annexure B:

Nil.

©2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699. BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
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ANNEXURE B
PAGE 1 OF 14 PAGES
ANNEXURE B - RETAIL LEASE SEE A SOLICITOR ABOUT THIS LEASE
Lessor: JOHN PERKS MANAGEMENT PTY LTD ACN 108 374 698
94 PRETORIA PARADE, HARRINGTON NSW 2427

Lessee: B&M QUALITY MEATS PTY LTD ACN 114 685 915
294 WEST STREET, UMINA BEACH NSW 2257

This annexure consists of 14 pages.

p,;,“,‘,‘;&)',:' 294 WEST STREET, UMINA BEACH NSW 2257

© 2018 The Law Society of New South Wales ACN 000 000 699 which has approved this Annexure B

as printed to clause 18. WARNING: Unauthorised reproduction in whole or part is an infringement of
copyright,

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A. The printed clauses in Annexure B are to remain in their copyright form without alteration.

CONTENTS
CLAUSE SUBJECT PAGE CLAUSE SUBJECT PAGE
1 Interpretation....................cooooooe... 2 11 Lessor’s other Obligations...... . 8
2 Grant of Lease... 2 12 Forfeiture and End of Lease ........... 9
3 The Property .. .........oovoen 2 13 Guarantee...............cooeoovorroereen 10
4 Lease Period ...ovvoeerrovoe e 2 14 Exclusions and Notices ... 11
5 3 15 Goods and Services Tax ... 11
6 5 16 Bank Guarantee ..., 11
7 Condition and Repairs................... 6 17 Security Deposit ............ 12
8 Insurance and Damage................... 6 18 SHrAta o, 12
9 ACCESS .ot 7
10 Transfer, Sublease and Change in 7

Control ....uvreeeereeeoe
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ANNEXURE B
PAGE 2 OF 14 PAGES

There are three parts to this lease ~ a lease form, Annexure A and this Annexure B.

A reference in this deed to the schedule is to the schedule of items commencing at item | on the lease form.

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If a party consists of two or more persons, obligations of that party can be enforced against any one or more of

In this lease, “property” means the Property leased described on page 1 of this lease,

In this lease, “Act” means the Retail Leases Act 1994.

CLAUSE 1 INTERPRETATION
About this lease.
1.1
1.2 This lease is a deed even if it is not registered.
1.3
1.4 The lessor is named on page | of this lease.
2L The lessee is named on page 1 of this lease.
1.6
1.7
them.
1.8
1.9
1.10

111
1.12
113

CLAUSE 2

CLAUSE 3

3.1

32
33

34

CLAUSE 4

4.1

42

4.3

44

This lease is subject to any provision of the Act that cannot be excluded.
In this lease “Secretary” has the same meaning as in the Act.
In this lease “Registrar” has the same meaning as in the Act

A reference to any legislation is also a reference to any corresponding later legisiation.

GRANT OF LEASE

The lessor grants to the lessee, and the lessee accepts, a lease of the property.

THE PROPERTY

What property is leased?

The property leased is described on page 1 of this lease.
The lessor’s fixtures are included in the property.

If anything else is leased (such as furniture belonging to the lessor) and is described in item 11 in the schedule
it is included in the property.

If the property has facilities and services shared in common with other persons in the same building as the
property, clause 11.3.2 applies to those common facilities. The lessee shares the common facilities with the
lessor, and with others. The lessor can set reasonable rules for sharing these common facilities.

LEASE PERIOD
How long Is this lease for?

This lease is for the period stated in item (G)1 in the schedule, commences on the date stated in item (G)2 in
the schedule and ends on the date stated in item (G)3 in the schedule, subject to any extension under the Act.

If a further period, commencing when this lease ends, is stated in item 12A in the schedule then the lessee has
the option to renew this lease for that period.

The lessee can renew this lease more than once if that is stated in item 12B in the schedule. However the
period of tenancy under this lease and under any renewal(s) is, in total, not longer than the maximum period
stated in item 12C in the schedule.

The lessee can exercise the option only if —

44.1  the lessee serves on the lessor a notice of exercise of option not earlier than the first day stated in item
12D in the schedule and not later than the last day stated in item 12E in the schedule;

4.4.2  there is at the time of service no rent or outgoing that is overdue for payment; and

44.3  at the time of service all the other obligations of the lessee have been complied with or fully remedied
in accordance with the terms of any notice to remedy given by the lessor.

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699, BREAGH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
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CLAUSE 5

5.1

52

53

5.4

ANNEXURE B

PAGE 3 OF 14 PAGES
After exercising the option the lessee must continue to pay all rents and outgoings on time and continue to

comply with all of the lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat
any breach as being a breach of the new lease as well as of this lease.

A new lease will be the same as this lease except for —

4.6.1  the new rent;

46.2 the commencement date and the termination date;

4.6.3 the omission of clauses 4.2, 4.3, 4.4, 4.5 and 4.6 and items 12A and 12B in the schedule in the last
e €S allowed in.item.12.in the schedule; T
4,64 itém 12B becoming item 12A;

4.6.5  adjustment of jtem 12C in the schedule; and

4.6.6  adjustment of items 12D and I2E in the schedule. The number of days between the dates stated in

items 12D and 12E in the schedule of the new lease and the termination date of the new lease and the
number of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this lease are to correspond.

If the new rent is to be current market rent it will be decided in the same way that current market rent is to be
decided under Method 3 stated in clause 5 assuming that this lease and the new lease were one continuous
lease and the commencement date of the new lease was a rent review date.

MONEY
What money must the lessee pay?
The lessee must pay to the lessor or as the lessor directs —

5.1.1  the rent stated in item 13A in the schedule;

5.1.2  the share stated in item 14A in the schedule of those outgoings stated in item 14B in the schedule and the
utifity charges referred to in clauses 5.23 and 5.24,

5.13  the reasonable cost to the lessor of remedying a default by the lessee;

5.1.4  the reasonable cost to the lessor (including legal costs) of dealing with any application by the lessee
for the lessor’s consent or where applicable an owners corporation’s consent under this iease (whether
or not it is given);

5.1.5  interest on these moneys at the rate stated in itema 15 in the schedule when payment is more than 14
days overdue, calculated from the due date to the date of payment;

5.1.6  registration fee for registration of this lease at NSW Land Registry Services (payable on delivery to
the lessor’s solicitor or conveyancer of the executed lease);

5.1.7  if the lessee defaults, the lessor’s reasonable legal costs relating to the default;

5.1.8  the lessor’s reasonable costs and expenses in connection with the preparation of this lease but only
that part of those costs and expenses which are permitted to be recovered by a lessor under section 14
and section 435 of the Act; and

5.1.9  GST as provided for in clause 15.

The first month’s instalment of rent is to be paid by the commencement date. Each later month’s instalment of
rent is to be paid in advance.

A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the
lessor.

A request for payment can be made —

5.3.1  after the lessor has paid an outgoing; or
5.3.2  after the lessor has received an assessment or account for payment of an outgoing.

If item 14B in the schedule refers to land tax, the liability of the lessee is not to exceed the amount of that
liability had the amount of land tax payable by the lessor been assessed on the basis that the land was the only
land owned by the lessor and that there was no special trust or non-concessional company involved and —

5.4.1  if the property is a strata lot, the relevant land tax is land tax on that lot; or

5.4.2  if the property is not a strata lot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building.

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699. BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.
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ANNEXURE B

PAGE 4 OF 14 PAGES
When and how is the rent to be reviewed?

5.5 The rent is to be reviewed on the rent review dates stated in item 16 in the schedule.

If this lease is extended by legislation, the rent review dates include each anniversary of the latest rent review

date stated in item 16 in the schedule (or if none is stated each anniversary of the commencement date) which
falls during the extension.

5.6 The lessee must continue to pay rent at the old rate until the new rate is known. After that, the lessee is to pay

the new rent from the next rent day. By that rent day the lessee is also to pay any shortfall between the old and

“inew rate for the period since the rent review date. Alternatively, the lessor is to refund to the lessée-any
overpayment of rent.

5.7  There are three different methods described here for fixing the new rent on a rent review date. The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than the rent current just before the review date.

Method 1. By a fixed amount or percentage.

5.8 In this case the rent beginning on each review date will be increased by the percentage or amount stated in item
16 in the schedule.

Method 2. By reference to Consumer Price Index.

5.9  Inthis case ~

= take the yearly rent as of the last review date or if none, the rent at the commencement date ($X),

»  divide that rent by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended just
before that date (CPI 1),

»  multiply the result by the Consumer Price Index Number for Sydney (All Groups) for the quarter ended
Jjust before the review date (CPI 2).

The product is the new rent for the year beginning on the review date ($Y), written as a formula —

BX_ x CPl2 = sy
CPI1

5.10  The lessor must calculate the new rent after each review date and give the lessee written notice of the new rent.

5.11  If the Australian Bureau of Statistics makes a change in the reference base of the index and there is a published
co-relation between the old and new base then the published co-relation is to be applied to convert the CPI 1
figure to the new reference base. If there is none then the lessor and the lessee agree to accept the calculations
of the lessor’s solicitor or conveyancer who must be retained to determine a fair co-relation between the old
and the new series of numbers.

512 If the index used to calculate the new rent is discontinued the lessor may substitute another index that, as
nearly as practicable, serves the same purpose and, if there is no such index, then the rent will be fixed by
Method 3.

Method 3. By reference to current market rent.

5.13  In this case the rent is to be the current market rent. This can be higher or lower than the rent payabie at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on an
effective rent basis, having regard to the following matters —

5.13.1 the provisions of this lease;

5.13.2 the rent that would reasonably be expected to be paid for the property if it were unoccupied and
offered for renting for the same or a substantially similar use to which the property may be put under
this lease;

5.13.3  the gross rent, less the lessor’s outgoings payable by the lessee;

5.134 rent concessions and other benefits that are frequently or generally offered to prospective lessees of
unoccupied retail shops; and

5.13.5 the value of goodwill created by the lessee’s occupation and the value of lessee’s fixtures and fittings
are to be ignored.

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 899, BREACH OF COPYRIGHT MAY RESULT IN LEGALACTION.
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5.14

3.15

3.16

5.17

ANNEXURE B

PAGE 5 OF 14 PAGES

The lessor or the lessee may inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinks will be the current market rent at the review date.

1£ the lessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessee must sign a statement saying so.

If the lessor and the lessee do not agree on the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.17.

The valuer appointed must be a specialist retail valuer appointed by agreement of the parties or, failing

~agreement, by-the Registrar; upon application by the lessor or the lessee.

5.18
5.19

5.20

5.21
5.22

5.23

5.24

5.25

CLAUSE 6

6.1

6.2

The valuer will act as an expert not an arbitrator. The lessor and the lessee can each make submissions in
writing to the valuer .

The valuer’s decision is final and binding. The valuer must state how the decision was reached in accordance
with the provisions of the Act.

if the valuer —

5.20.1 does not accept the nomination to act;

5.20.2  does not decide the current market rent within [ month after accepting the nomination;
5.20.3 becames incapacitated or dies; or

5.204 resigns,

then another valuer is to be appointed in the same way.
The lessor and lessee must each pay half the valuer’s costs.

If the lessor and lessee do not agree upon a valuer and neither applies for a valuer to be appointed within 6
months afler a review date then the rent will not change on that rent review date.

Utility Charges

The lessee must pay separately metered utility charges for utilities such as water usage, gas, electricity,
telecommunications, trade waste or grease trap charges with respect to the property directly as they fall due.

If the utilities are not separately metered the lessor, acting reasonably, must apportion an amount attributable to
the property. The amount apportioned by the lessor to the lessee must be paid by the lessee to the lessor on the
next date that rent is due to be paid by the lessee to the lessor.

If the lessee does not pay the utility charges under either clause 5.23 or 5.24 the lessor may pay the same and
immediately recover from the lessee the amount paid by the lessor as if the charges were rent in arrears
payable by the lessee,

USE
How must the property be used?

The lessee must —

6.1.1  use the property for the purpose stated in item 17 in the schedule and not for any other purpose;

6.1.2  open for business at times usual for a business of the kind conducted by the lessee;

6.1.3  keep the property clean and dispose of waste properly;

6.1.4  comply with all laws regulating how the property is used, obtain any consents or licences needed,
comply with any conditions of consent, and keep current any licences or registrations needed for the use
of the property or for the conduct of the lessee’s business there; and

6.1.5  do all things required by the lessor from time to time (including, without limitation, signing any
documents required by the lessor) to enable the lessor to register its security interests under the Personal
Property Securities Act 2009 (Cth) and to release any security interests under that Act,

The lessee must not ~

6.2.1  do anything that might invalidate any insurance policy covering the property or that might increase
the premium unless the lessor consents in which case the lessee must pay the increased premium;

6.2.2  use the property as a residence or for any activity that is dangerous, offensive, noxious, illegal or
immoral or that is or may become a nuisance or annoyance to the lessor or to the owner or occupier of
any neighbouring property;

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699. BREACH OF COPYRIGHT MAY RESULT IN LEGALACTION,
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ANNEXURE B
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6.2.3  hold any auction, bankrupt or fire sale in the property;
6.24  display signs or advertisements on the outside of the property, or that can be seen from the outside,
unless the lessor consents (but the lessor cannot withhold consent unreasonably);
6.2.5  overload the floors or walls of the property;
6.2.6  without the prior written consent of the lessor use any common area for any purpose other than for
access to and egress from the property; or
6.2.7  create a security interest (as that term is defined in the Personal Property Securities Act 2009 (Cth)) in

favour of a third party in respect of the additional leased property without the lessor’s consent which
‘mustnot be unreasonably withheld.” - ‘ ' S

CLAUSE 7 CONDITION AND REPAIRS
Who is to repair the property?
7.1 The lessor must —

7.1.1  maintain in a state of good condition and serviceable repair the roof, the ceiling, the external walls and

external doors and associated door jambs, and the floors of the property and must fix structural
defects;

7.1.2  maintain the property in a structuraily sound condition; and
7.1.3  maintain essential services,

72 The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessee does not have to ~

7.2.1  alter or improve the property;
7.22  fix structural defects; or
7.2.3  repair fair wear and tear.

7.3 The lessee must also —

7.3.1  reimburse the lessor for the cost of fixing structural damage caused by the lessee, apart from fair wear
and tear;

7.3.2  maintain and decorate the shop front if the property has one;

7.3.3  decorate the inside of the property in the last 3 months of the lease period (however it ends) —
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used e.g. by repainting.

7.4 If an authority requires work to be done on the property and it is structural work or work needed to make the
property safe to use then the lessor must do the work unless it is required only because of the way the lessee
uses the property. If it is any other work, or is required only because of the way the lessee uses the property,
then the lessee must do the work.

7.5 If the lessee fails to do any work that the lessee must do the lessor can give the lessee a notice in writing
stating what the lessee has failed to do. After the notice is given the lessee must -

75.1  do the work immediately if there is an emergency; and
7.52  do the work promptly and diligently in any other case.

If the lessee does not do the work, the lessor can do it and the lessee must reimburse the lessor for the cost of
the work.

7.6  The lessee must not make any structural alterations to the property. Any other alterations require the lessor’s
consent in writing (but the lessor cannot withhold consent unreasonably).
CLAUSE 8 INSURANCE AND DAMAGE
What insurances must the lessee take out?
8.1  The lessee must keep current an insurance policy noting the interests of the lessor and covering ~

B.1.1  liability to the public in an amount not less than the amount stated in item 18 in the schedule (for each
accident or event); and
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8.12  damage or destruction from any cause to all plate glass in the windows and other portions of the
property,

and must produce to the lessor, upon request, the policy and the receipt for the last premium,
What happens if the property is damaged?
If the property or the building of which it is part is damaged (a term which includes destroyed) —

8.2.1  the lessee is not liable to pay rent, or any amount payable to the lessor in respect of outgoings and

other charges, that is attributable to any period during which the property cannot be used under-this

lease-or is inaccessible due to that damage; o

822  if the property is still useable under this lease but its useability is diminished due to the damage, the
lessee’s liability for rent and any amount in respect of outgoings attributable to any peried during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damage;

8.2.3  if the lessor notifies the lessee in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
less than 7 days’ notice in writing of termination to the other and no compensation is payable in
respect of that termination;

8.2.4  if the lessor fails to repair the dantage within a reasonable time after the lessee requests the lessor to
do so the lessee can terminate this lease by giving not less than 7 days’ notice in writing of
termination to the lessor; and

8.25  nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damage or destruction to which the clause applies.

ACCESS
What are the lessor’s rights of access to the property?

The lessee must give the lessor (or anyone authorised in writing by the lessor) access to the property at any
reasonable time for the purpose of —

9.1.1  inspecting the condition of the property, or how it is being used,

9.1.2  doing anything that the lessor can or must do under this lease or must do by law;

9.1.3  viewing the property as a valuer, prospective buyer or mortgagee;

9.1.4  fixing a notice in a reasonable position on the outside of the property saying that it is for sale; or

9.1.5  viewing the property as a prospective lessee not earlier than 6 months before the lease period ends;

9.1.6  fixing a notice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it is to let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

The lessor must give the lessee at least 2 days’ written notice for access (except in an emergency). The day of

the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for
business are not counted.

The lessor must promptly make good any damage caused to the property and to any of the lessee’s belongings
which results from exercising these rights.

The lessee must give to the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately after receiving the notice.

TRANSFER, SUB-LEASE AND CHANGE IN CONTROL

Can this lease be transferred or the property shared or sub-let?
The lessee must not transfer this lease without the lessor’s written consent,
The lessor can withhold consent only if -

10.2.1 the proposed transferee proposes to change the use to which the property is put;
10.2.2 the proposed transferee has financial resources or retailing skills inferior to those of the proposed
transferor as at the date of request for the lessor’s consent;

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 693, BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION.

Page il of _ 2i



/Rev:02-Dec~2019 /NSW LRS /Prt:21-Aug-2023 12:35 /Seq:17 of 23

© Office of the Registrar-General /Src:InfoTrack /Ref:2231183

Req:R072730 /Doc:DL AP718907

ANNEXURE B
PAGE 8 OF 14 PAGES
10.2.3  in the case of a lease awarded by public tender, the proposed transferee fails to meet any criteria of the
public tender;
10.2.4 the lessee has not complied with clause 10.3 and clause 10.4; or
10.2.5 section 80E of the Act applies.

103 A request for the lessor’s consent to a transfer of lease must be made in writing and the lessee must provide the
lessor with such information as the lessor may reasonably require concerning the financial resources and
retailing skills of the proposed transferee.

-to a proposed transfer of this lease, the lessee must furnish-the
closure statement given to the lessee in respect of this lease, together
with details of any changes that have occurred in respect of the information contained in the disclosure
staternent (being changes of which the lessee was aware or could reasonably be expected to be aware). For the
purpose of enabling the lessee to comply with this obligation, the lessee can request the lessor to provide the
lessee with an updated lessor’s disclosure statement within 14 days and, if the lessor fails to comply with such
a request within 14 days after it is made, it is sufficient compliance by the lessee if the proposed assignee is
provided with an updated lessor’s disclosure statement completed by the lessee to the best of the lessee’s
knowledge (but with information as to current outgoings in place of information as to estimated outgoings).

10.5  The lessor must deal expeditiously with a request for consent to assignment of lease. Where the lessee has
complied with clause 10.3 and clause 10.4, and the lessor has not within 28 days after the request was made or
the lessee has complied with the requirements of section 41 of the Act, whichever is the later, given notice in
writing to the lessee either consenting or withholding consent, the lessor is taken to have consented.

10.6  The lessee has to pay in connection with any consent the lessor's reasonable legal costs, the stamp duty and
the registration fee for the transfer.

10.7  The lessee can sub-let, grant a licence or concession, share or part with the possession of the whole or any part
of the property or morigage or otherwise charge or encumber the lessee’s estate or interest in this lease only
with the written consent of the lessor which can be refused in the lessor's absolute discretion.

10.8  Change in control of lessee: company

10.8.1 If the lessee is a company and there is a proposal for the lessee or any company controlling the lessee
to change its shareholding or change its constitution so that the effective control of the lessee is
altered then that proposed change in control is treated as a proposed transfer of this lease and clause
10.1 applies.

10.8.2  Clause 10.8.1 does not apply if the lessee is listed on the Australian Securities Exchange or, if the
change occurs to a company controlling the lessee, that company is listed on the Australian Securities
Exchange.

CLAUSE 11 LESSOR'S OTHER OBLIGATIONS
What are the lessor's other obligations?

11.1  So long as the lessee does all the things that must be done by the lessee under this lease the lessor must allow
the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor or having superior title to the title of the lessor.

112 The lessor must pay all outgoings for the land or the building of which the property is part when they fall due.
113 Ifthe property is part of a building owned or controlled by the lessor

11.3.1  the lessor must maintain in reasonable structural condition ail parts of the building that the lessee can
use under this lease; and

11.3.2  if the property has facilities and service connections shared in common with other persons the lessor
must —
11.3.2.1 allow reasonable use of the facilities and service connections including —~
w  the right for the lessee and other persons to come and go to and from the property over
the areas provided for access;
w access by the lessee to service connections; and
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= the right for the lessee’s customers to park vehicles in any area set aside for customer
parking, subject to any reasonable rules made by the lessor.
11.3.2.2  maintain the facilities and service connections in reasonable condition,

1.4 The lessor must provide the lessee with an executed copy of the lease within 3 months afler the lease is
returned to the lessor or the lessor's solicitor, conveyancer or agent following its execution by the lessee. That
3 month period is to be extended for any delay attributable to the need to obtain any consent from a head lessor
or mortgagee (being delay not due to any failure by the lessor to make reasonable efforts to obtain consent).

. JL5__If this lease is for a term of more than 3-years-or is-to be registered — e
Y the lessor must lodge the lease for registration in accordance with the Rea/ Property Act 1900 within

3 months after the lease is returned to the lessor or the lessor’s solicitor, conveyancer or agent
following its execution by the lessee; and

1152 the 3 month period within which a lease must be lodged for registration is to be extended for any
delay attributable to ~

11.5.2.1 the need to obtain any consent from a head lessor or mortgagee (being delay not due to any
failure by the lessor to make reasonable efforts to obtain consent), or

11.5.2.2  requirements arising under the Real Property Act 1900 that are beyond the control of the

lessor,

1.6 For the purposes of clause 11.5 the term of this lease includes any term for which the lease may be extended or
« renewed at the option of the lessee. Clauses 11.5 and 11.6 do not affect the operation of the Real Property Act
44 1900.
o
® 117 Where this lease is lodged for registration, the lessor must —
é‘ 1171 ensure that this lease is registered; and
¢ 11.72  provide the original registered lease to the lessee, where available.
- LL8  Ifa consent is needed for this leasc, from someone such as a mortgagee or head lessor of the property, then the
f\’: lessor must get the consent.

CLAUSE 12 FORFEITURE AND END OF LEASE
When does this lease end?
12.1  This lease ends ~

12.1.1  on the date stated in item 3 in the schedule;
12.1.2  if the lessor lawfully enters and takes possession of any part of the property; or
12.1.3  if the lessor lawfully demands possession of the praperty.

122 The lessor can enter and take possession of the property or demand possession of the property if—

12.2.1  the lessee has repudiated this lease;
1222 rent or any other money due under this lease is 14 days overdue for payment;

1223  the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act 1919,
or

122.4  the lessee has not complied with any term of this lease where a lessor’s notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days’ written notice of
the lessor’s intention to end this lease,

123 When this lease ends, unless the lessee becomes a lessee of the property under a new lease the lessee must —

/Rev:iUs-Dec-201Y9 /NSW LRS /Prt:21-Aug-2023
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12.3.1  return the property to the lessor in the state and condition that this lease requires the lessee to keep it
in (including any obligation to decorate under clause 7.3.3); and
12.3.2  have removed any goods (unless otherwise directed by the lessor to the extent the lessor has any

security interest) and anything that the lessee fixed to the property and have made good any damage
caused by the removal.

Anything not removed becomes the property of the lessor who can keep it or remove and dispose of it and
charge to the lessce the cost of removal, making good and disposal.
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124 If the lessor allows the lessee to continue to occupy the property after the end of the lease period (other than
under a new lease) then —

12.4.1 the lessee becomes a monthly lessee and must €0 on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease period ended (apportioned and
payable monthly);

12.42  the monthly tenancy will be on the same terms as this lease, except for —

= clause 4; and

inclusive; - ) e B

: lessee can-end the ‘monthly tenancy by giving, at any time, 1 month written
notice to the other expiring on any date; and

12.4.4  anything that the lessee must do by the end of this lease must be done by the end of the monthly
tenancy.

12.5  Essential terms of this lease include —

12.5.1 the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payment),

12.5.2  the obligations of the lessee in clause 5.1.2 (outgoings);

12.5.3  the obligations of the lessee in clauses 5,23 to 5.25 (utility charges),

12.5.4  the obligations of the lesses in clause 6.1, 6.2. 1,6.2.2 and 6.2.5 (use);

1255 the obligations of the lessee in clause 7 (repairs);

12.5.6 the obligations of the lessee in clause 8.1 (insurance);

12.5.7 the obligations of the lessee in clause 10 (transfer, sub-lease and change in control);

12.5.8 the obligations of the lessee in clause 15 (GST); and

12.5.9  the obligations of the lessee in clause 16 (bank guarantee) or clause 17 (security deposit).

126 If there is a breach of an essential term the lessor can recover damages for losses over the entire period of this
lease but must do every reasonable thing to mitigate those losses and try to lease the property to another lessee
on reasonable terms.

12.7  The lessor can recover damages even if —

12.7.1  the lessor accepts the lessee’s repudiation of this lease;

12.72  the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property;

12.7.3  the lessee abandons possession of the property; or

12.74  a surrender of this lease occurs.

CLAUSE 13 GUARANTEE
What are the obligations of a guarantor?

13.1  This clause applies if a guarantor of the lessee is named in item 10A in the schedule and has signed or executed
this lease in item 22 or, if this lease is a renewal of an earlier lease, the earlier lease.

13.2 The guarantor guarantees to the lessor the performance by the lessee of all the lessee’s obligations (including
any obligation to pay rent, outgoings or damages) under this lease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

133 Ifthe lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not tried
to recover payment from the lessee.

134 If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or
under any renewal of it or under any tenancy the guarantor must compensate the lessor even if the lessor has
not tried to recover compensation from the lessee.

13.5  If the lessee is insolvent and this lease or any extension or renewal of it is disclaimed the guarantor is liable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages for
losses over the entire period of this lease or any extension or renewal but must do every reasonable thing to
mitigate those losses and try to lease the property to another lessee on reasonable terms.
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13.6  Even if the lessor gives the lessee extra time to comply with an obligation under this Iease, under any extension

of it or under any renewal of it or under any tenancy, or does not insist on strict compliance with the terms of
this lease or any extension of it or renewal of it or of any tenancy, the guarantor’s obligations are not affected.

13.7  If an amount is stated in item 10B in the schedule the guarantor’s liability under this clause is limited to that
amount.

13.8  The terms of this guarantee apply even if this lease is not registered, even if any obligation of the lessee is only
an equitable one, and even if this lease is extended by legislation.

" CLAUSE 14 EXCLUSIONS AND NOTICES
14.1  No covenant or power is implied in this lease by section 84 or 85 of the Conveyancing Act 1919.

142 A document under or relating to this lease is ~

142.1 signed by a party if it is signed by the party or the party’s solicitor or conveyancer;

14.2.2  served if it is served by the party or the party’s solicitor or conveyancer;

14.2.3  served if it is served in any manner provided in section 170 of the Conveyancing Act 1919,

142.4  served on the lessee if it is left at the property;

1425 served if it is sent by email or by fax to the email address or fax number for either the lessor or the

lessee set out in this lease in item 21 (or any substitute email address or fax number given by either of
them), unless it is not received;

14.2.6 served on a person if it or a copy of it comes into possession of that person; and
14.2.7 served at the earliest time it is served, if it is served more than once.

CLAUSE 15 GOODS AND SERVICES TAX
Unless item 13B in the schedule has been completed in a way that indicates that this clause is sot to apply:

15.1  As consideration in whole or in part for a taxable supply the person receiving the supply must pay to the party
maling the supply an additional amount equal to the amount of GST payable on the supply.

152 To the extent that the fessec is required to reimburse the lessor in whole or in part for outgoings incurred by the
lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any credit
or refund of GST to which the lessor is entitled as a result of incurring outgoings.

153 Outgoings in item 14B in the schedule are to be calculated after deducting any input tax credit to which the
lessor is entitled,

154 For the purposes of this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwealth of Australia.

CLAUSE 16 BANK GUARANTEE

16.1  If an amount or a number of months appears in item 19 in the schedule, clauses 16.2 to 16.6 apply.

162 On or before the commencement date of this lease the lessee will deliver to the lessor a guarantee for the
performance of the lessee’s obligations under this lease by an authorised deposit-taking institution trading in
the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay drawn in
favour of the lessor (unlimited as to time) in a form acceptable to the lessor, acting reasonably, and for an
amount equivalent to the number of months or the amount referred to in item 19 in the schedule.

163 The lessor is entitled to claim under the guarantee an amount equal to any moneys due but unpaid by the lessee
to the lessor under this lease and the lessee must deliver to the lessor within 14 days of a notice from the lessor,
an additional guarantee equal to the amount claimed,

16.4  The lessee agrees to vary the amount of the guarantee within 28 days of a written request from the lessor after

any rent review so that the amount represents the equivalent of the number of months referred to in the
schedule.

16.5  Subject to the provisions of section 16BA of the Act the lessor will deliver the guarantee (or so much of it as is
then held by the lessor) to the lessee within 2 months after the lessee completes performance of the obligations
under this lease for which the guarantee is provided as security.
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16.6  If there is a change in lessor, the lessee must at the cost of the lessor provide a replacement guarantee that

complies with clause 16.2 drawn in the name of the new lessor, within 2 months of receipt of a written request
for a replacement guarantee,

CLAUSE 17 SECURITY DEPOSIT

17.1  If an amount or a number of months appears in item 20 in the schedule, clauses 17.2 to 17.5 apply.

17.2 On or before the commencement date of this lease the lessee will deliver the security deposit to the lessor and
any lodgment rity deposit with the Secretary.

“17.3 " The lessor is entitled to deduct from the security deposit an amount equal to any monies due but unpaid by the
lessee to the lessor under this lease and the lessee must deliver to the lessor within 14 days of a notice from the
lessor, an additional amount equal to the amount claimed.

17.4  The security deposit will be held in accordance with Section 16C of the Act,

17.5  The lessee agrees to vary the amount of the security deposit within 28 days of a written request from the lessor
after any rent review so that it represents the equivalent of the number of months referred to in the schedule.

CLAUSE 18 STRATA

18.1  “Strata Acts” means the Strata Schemes Management Act 2015 and the Strata Schemes Development Act 2015,
and includes any amending Acts, rules, regulations, ordinances, by-laws, statutory instruments, orders or
notices made under those Acts.

182 “Owners corporation”, “owner”, “strata scheme”, “lot” and “parcel” where used in this lease have the
meanings given under the Strata Acts.

18.3  “Strata conversion” means a subdivision of the property under the Strata Schemes Development Act 2015 or

the Community Land Development Act 1989 or the Community Land Management Act 1989 or other legislation
permitting such subdivision.

18.4  Strata Conversion

18.4.1. By its entry into this lease the lessee acknowledges that the lessor can register a strata plan, a strata
plan of subdivision, a strata plan of consolidation or a building alteration plan insofar as any of these
may relate to the property, the building or the land. The lessor will provide the lessee with copies of
the proposed strata plan and associated documentation for the lessee’s approval, which approval must
not be unreasonably withheld.

18.4.2  Unless the lessee raises an objection to the strata conversion referred to in clause 18.4.1, then within
14 days of written request by the lessor the lessee will sign and return to the lessor any conseats or
other documents necessary to enable the lessor to carry out the strata conversion and will make no
objection or claim for compensation in relation to the strata conversion.

18.4.3 If the strata conversion occurs:

18.4.3.1 any reference in this lease will be deemed to be a reference to the buildings comprised in
the registered plan or plans of which the property forms part;

18.43.2  any levies or other monies payable to the owners corporation will be payable by the lessee
with the exception of any contribution to a capital works fund or special levy; and

18.4.3.3 this lease will be deemed to be amended in any respect that is necessary to ensure that this
lease reflects that the strata conversion has been carried out.

18.5  Notto prejudice interests of owners corporation,
18.5.1 Without the prior written consent of the owners corporation, the lessee must not do any act, matter or

thing under the exercise of its rights and obligations elsewhere contained in this lease or permit or
allow any act, matter or thing to be done which will or may:

18.5.1.1 increase the rate of premium payable by the owners corporation under any policy of
insurance taken out by the owners corporation; or

18.5.1.2 invalidate, avoid or suspend the operation of any policy of insurance or otherwise prejudice
the owners corporation rights under any such policy.
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18.5.2  Upon the occurrence of any of the matters referred to in clause 18.5.1, the lessee must:
18.5.2.1 pay to the lessor or such other person responsible for payment any amounts payable to the
owners corporation as a consequence of any such matters;
18.52.2  pay to the lessor for and on behalf of the owners corporation any amounts payable by the
owners corporation as a consequence of any such matters and not the subject of clause
18.5.1; and
18.5.2.3 pay to the lessor for and on behalf of the owners corporation the amount of any and all
losses and damages arising from the occurrence of any such matters.
~ The lessee indemnifies the lessor for any loss or damage suffered by the lessor if the lessee or the lessee’s
employees fail to comply with the obligations as to conduct imposed upon the lessee or the lessee’s employees
by this lease or by reason of the Strata Acts.

18.7 Use

18.7.1 Where the property is a lot in a strata scheme the lessee must:

18.7.1.1 use the common property only in connection with the use of the property and to obtain
access to and egress from the property;

18.7.1.2  co-operate with all other permitted users of the common property;

18.7.1.3 comply with the provisions of the Strata Acts and the by-laws and all lawful orders,
motions and directives under the Strata Acts as may be applicable to the exercise of the
lessee’s rights and obligations under this lease,

18.7.1.4 meet the cost of all damage to the common property caused by the lessee or any invitee or
licensee of the lessee;

18.7.1.5 permit the owners corporation, temporarily, to close any part of the common property for
the purpose of making and effecting repairs to it; and

18.7.1.6 permit the owners corporation access to the property on giving the lessee reasonable prior
notice for the purpose of making and effecting any repairs to the common property.

18.7.2  Where the property is a lot in strata scheme the lessor must use its reasonable endeavours to-

18.72.1 assist the lessee, at the expense of the lessee, to obtain the consent of the owners
corporation to the lessee’s fit out of the property (as approved by the lessor) and the
lodgment of any development application in relation to the lessee’s use of the property; and

18.72.2  cause the owners corporation to maintain and repair the common property, to the extent of
any obligation of the lessor to maintain the building.
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IMPORTANT NOTES
The following notes are for guidance and do not form part of this lease.

If you are a fessor, a solicitor or conveyancer will prepare this lease.for you. This lease is specifically for use
for retail premises only. It imports requirements of the Retail Leases Act 1994 which may not be appropriate.
for non=retail premises. This lease should not be used for 4 lease of non-retail premises.
If you are a lessee, a solicitor or conveyancer can advise you about it

I

2.

This document creates legal rights and legal obligations.

The lessor must give a lessor’s disclosure statement at least 7 days before the lease is entered into in
accordance with the Resail Leases Act 1994,

Failure to register a lease can have serious consequences.
If an option for renewal is not exercised at the right time it will be lost.

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case
where section 133E of the Conveyancing Act 1919 applies. The lessor must give a prescribed notice

within 14 days after the option is exercised if the lessor wants to rely on the breach to prevent the
exercise of the option.

The Law Society of New South Wales is not responsible for any loss resulting from the use of this lease
as printed whether authorised or not.

M=

~——

/4

© 2018 THE LAW SOCIETY OF NEW SOUTH WALES ACN 000 000 699. BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION,
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Planning Certificate No. 65183

ADVICE PROVIDED PURSUANT TO S.10.7(2) OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT 1979

1 NAMES OF RELEVANT PLANNING INSTRUMENTS AND DEVELOPMENT
CONTROL PLANS

(1) Environmental Planning Instruments and Development Control Plans that
applies to the carrying out of development on the land

Central Coast Local Environmental Plan 2022
Central Coast Development Control Plan 2022

State Environmental Planning Policy (Primary Production) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy (Biodiversity and Conservation) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Resources and Energy) 2021

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy No 65 — Design Quality of Residential Apartment
Development

(2) Proposed Environmental Planning Instruments and Draft Development Control
Plans which is or has been subject to community consultation or public
exhibition under the Act, that will apply to the carrying out of development on
the land

Proposed State Environmental Planning Policy (Transport and Infrastructure) 2021
Proposed State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
Proposed State Environmental Planning Policy (Housing) 2021

Proposed State Environmental Planning Policy (Planning Systems) 2021

Proposed Standard Instrument (Local Environmental Plans) Order 2006

2 ZONING AND LAND USE UNDER RELEVANT PLANNING INSTRUMENTS

(a) Identity of the Zone

Lot 107 DP 591277
E1 Local Centre
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Planning Certificate No. 65183

(b) For each of the environmental planning instruments referred to in clause 1,
please refer to the attached land use table to determine (i), (ii) and (iii) listed
below:

(i) development that may be carried out within the zone without the need for
development consent,

(ii) development which may not be carried out within the zone except with
development consent and

(iii) development which is prohibited within the zone.

(c) Whether additional permitted uses apply to the land

Additional Permitted Uses do not apply to this land.

(d) Whether development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the
fixed minimum land dimensions

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling-house on the land. However there are
minimum lot sizes applying to the subdivision of land, and in some zones the
entitlement to erect a dwelling-house, or carry out other types of residential
development, is linked to that minimum lot size.

(e) Whether the land is in an area of outstanding biodiversity value under the
Biodiversity Conservation Act 2016

No

(f) Whether the land is in a conservation area, however described
No

(g) Whether an item of environmental heritage, however described, is located on
the land

None

3 CONTRIBUTION PLANS

Contributions Plan No. 31A - Drainage - Peninsula
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Planning Certificate No. 65183

Contributions Plan No. 31B - Road Works - Peninsula
Contributions Plan No. 31C - Open Space & Recreation - Peninsula
Contributions Plan No. 31D - Community Facilities & Community Services - Peninsula

Central Coast Council Regional Section 7.12 Development Contributions Plan 2019.

4 COMPLYING DEVELOPMENT

Whether or not the land is land on which complying development may be carried out
under each of the complying development codes under the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008, because of that
Policy, clause 1.17A(1)(c)—(e), (2), (3) or (4), 1.18(1)(c3) and 1.19.

HOUSING CODE

Complying Development under the Housing Code may be carried out on the land. This

information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

RURAL HOUSING CODE
Complying development under the Rural Housing Code may be carried out on the land.

This information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

LOW RISE HOUSING DIVERSITY CODE

Complying Development under the Low Rise Housing Diversity Code may be carried out on
the land. This information needs to be read in conjunction with the whole of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

GREENFIELD HOUSING CODE

Greenfield Housing Code is not applicable to this land.
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HOUSING ALTERATIONS CODE
Complying development under the Housing Alterations Code may be carried out on the land.

This information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

GENERAL DEVELOPMENT CODE
Complying development under the General Development Code may be carried out on the

land. This information needs to be read in conjunction with the whole of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

INDUSTRIAL AND BUSINESS ALTERATIONS CODE
Complying development under the Industrial and Business Alterations Code may be carried

out on the land. This information needs to be read in conjunction with the whole of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

INDUSTRIAL AND BUSINESS BUILDINGS CODE
Complying development under the Industrial and Business Buildings Code may be carried

out on the land. This information needs to be read in conjunction with the whole of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

CONTAINER RECYCLING FACILITIES CODE
Complying Development under the Container Recycling Facilities Code may be carried out

on the land. This information needs to be read in conjunction with the whole of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

SUBDIVISIONS CODE

Complying Development under the Housing Code may be carried out on the land. This
information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

DEMOLITION CODE
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Planning Certificate No. 65183

Complying development under the Demolition Code may be carried out on the land. This
information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

FIRE SAFETY CODE

Complying development under the Fire Safety Code may be carried out on the land. This
information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

AGRITOURISM AND FARM STAY ACCOMMODATION CODE

Complying development under the Agricultural and Farm Stay Accommodation Code may
be carried out on the land. This information needs to be read in conjunction with the whole of

the State Environmental Planning Policy (Exempt and Complying Development Codes)
2008.

5 EXEMPT DEVELOPMENT

Whether or not the land is land on which exempt development may be carried out
under each of the exempt development codes under State Environmental Planning

Policy (Exempt and Complying Development Codes) 2008 because of that Policy,
clause 1.16(1) (b1)—(d) or 1.16A.

GENERAL EXEMPT DEVELOPMENT CODE
Exempt development under the General Exempt Development Code applies to this land.

This information needs to be read in conjunction with the whole of the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

ADVERTISING AND SIGNAGE EXEMPT DEVELOPMENT CODE
Exempt development under the Advertising and Signage Exempt Development Code

applies to this land. This information needs to be read in conjunction with the whole of the
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

TEMPORARY USES AND STRUCTURES EXEMPT DEVELOPMENT CODE

Exempt development under the Temporary Uses and Structures Exempt Development Code
applies to this land. This information needs to be read in conjunction with the whole of the
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
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AFFECTED BUILDING NOTICES AND BUILDING PRODUCT RECTIFICATION

6 ORDERS (BUILDING PRODUCT SAFETY ACT 2017)

1(a) Is there any affected building notice of which the council is aware that is in force in
respect of the land?
No

1(b) Is there any building product rectification order of which the council is aware that is in

1(c)

force in respect of the land and has not been fully complied with?

No

Is there any notice of intention to make a building product rectification order of which
the council is aware has been given in respect of the land and is outstanding?

No

In this section—

affected building notice has the same meaning as in the Building Products (Safety) Act
2017, Part 4.

building product rectification order has the same meaning as in the Building Products
(Safety) Act 2017

7

LAND RESERVED FOR ACQUISITION

Whether an environmental planning instrument or proposed environmental planning
instrument referred to in section 1 makes provision in relation to the acquisition of the land
by an authority of the State, as referred to in the Act, section 3.15.

Nil
8 ROAD WIDENING AND ROAD ALIGNMENT
(a) DIVISION 2 OF PART 3 OF THE ROADS ACT 1993

(b)

The land is not affected by road realignment or road widening under the above.
ENVIRONMENTAL PLANNING INSTRUMENT

The land is not affected by road realignment or road widening under the above.

COUNCIL RESOLUTIONS

The land is not affected by road realignment or road widening under the above.
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9 FLOOD RELATED DEVELOPMENT CONTROLS

M The land or part of the land is not within the flood planning area and is not subject
to flood related development controls.

(2) The land or part of the land is between the flood planning area and the probable
maximum flood and is subject to flood related development controls.

(3) In this section—
flood planning area has the same meaning as in the Floodplain Development
Manual.

Floodplain Development Manual means the Floodplain Development Manual
(ISBN 0 7347 5476 0) published by the NSW Government in April 2005.

probable maximum flood has the same meaning as in the Floodplain Development
Manual.

10 COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS

This land is affected by a policy adopted by the council or other public authority that restricts
the development of the land because of the likelihood of risk restrictions. This land is
affected because:

Chapter 3.7 Geotechnical Requirements of Central Coast Development Control Plan 2022
applies to the land and the land may be subject to slip. When considering a development
application, each circumstance will be considered, and development may be restricted.

The subject property has been identified as being Class 4 - (Works beyond 2 metres below
the natural ground surface; Works by which the watertable is likely to be lowered beyond 2
metres below natural surface) on the Acid Sulfate Soil Planning Maps held by Council.

In this section—
adopted policy means a policy adopted—
(a) by the council, or

(b) by another public authority, if the public authority has notified the council that the policy
will be included in a planning certificate issued by the council.

1" BUSH FIRE PRONE LAND

The information currently available to Council indicates that this land is not bushfire prone
land (as defined in the Act).
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12 LOOSE-FILL ASBESTOS INSULATION

This land does not include any residential premises (within the meaning of the Home
Building Act 1989, Part 8, Division 1A) that are listed on the register that is required to be
maintained under that Division. That register lists residential premises that contain or have
contained loose-fill asbestos insulation.

13 MINE SUBSIDENCE

The land IS NOT WITHIN a Mine Subsidence District declared under section 20 of the Coal
Mine Subsidence Compensation Act 2017.

14 PAPER SUBDIVISION INFORMATION

) The name of any development plan adopted by a relevant authority that:
(a) applies to this land or
(b) that is proposed to be subject to a consent ballot.
Nil

(2) The date of any subdivision order that applies to this land.

Not applicabie

Words and expressions used in this section have the same meaning as in this Regulation,
Part 10 and the Act, Schedule 7.

15 PROPERTY VEGETATION PLANS

Council has not been notified by Local Land Services — Greater Sydney that the land is
subject to a property vegetation plan approved under Part 4 of the Native Vegetation Act
2003.

16 BIODIVERSITY STEWARDSHIP SITES

Council has not been notified by the Director-General of the Department of Planning and
Environment that the land is a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act, 2016.

Note: Biodiversity stewardship agreements include biobanking agreements under the
Threatened Species Conservation Act 1995, Part 7A that are taken to be biodiversity
stewardship agreements under the Biodiversity Conservation Act 2016, Part 5.

17 BIODIVERSITY CERTIFIED LAND

The land is not biodiversity certified land within the meaning of Part 8 of the Biodiversity
Conservation Act, 2016.
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Note: Biodiversity certified land includes land certified under the Threatened Species
Conservation Act 1995, Part TAA that is taken to be certified under the Biodiversity
Conservation Act 2016, Part 8.

18 ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

Council has not been notified of an Order issued under the Trees (Disputes between
Neighbours) Act 2006.

NOTE: This advice is based on information provided by the Land and Environment Court

ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 1993 FOR COASTAL
19 PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL
PROTECTION WORKS

The owner (or any previous owner) of the land has not consented in writing to the land being
subject to annual charges under section 496B of the Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works.

In this section—

existing coastal protection works has the same meaning as in the Local Government Act
1993, section 553B.

Note—

Existing coastal protection works are works to reduce the impact of coastal hazards on land,
such as seawalls, revetments, groynes and beach nourishment, that existed before

1 January 2011.

20 WESTERN SYDNEY AEROTROPOLIS

Not applicable to Central Coast Local Government Area

21 DEVELOPMENT CONSENT CONDITIONS FOR SENIORS HOUSING

Council is not aware of there being a current Site Compatibility Certificate (seniors housing)
issued by the Director-General of the Department of Planning and Environment in respect of
the land.

NOTE: This advice is based on information provided by the NSW Department of Planning
and Environment.
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22 SITE COMPATIBILITY CERTIFICATES AND DEVELOPMENT CONSENT
CONDITIONS FOR AFFORDABLE RENTAL HOUSING

Council is not aware of there being a valid Site Compatibility Certificate (affordable rental

housing) issued by the Director-General of the Department of Planning and Environment in
respect of the land.

NOTE: This advice is based on information provided by the NSW Department of Planning
and Environment.
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NOTE

CONTAMINATED LAND MANAGEMENT ACT 1997

The following matters are prescribed by section 59 (2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate:

(a)

(b)

(c)

(d)

(e)

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated
land at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate
is issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any
time to the local authority issuing the certificate.

No
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ADVICE PROVIDED PURSUANT TO S.10.7(5) OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT 1979

NOTE: SECTION 10.7(6) OF THE ACT STATES THAT A COUNCIL SHALL NOT INCUR
ANY LIABILITY IN RESPECT OF ANY ADVICE PROVIDED IN GOOD FAITH
PURSUANT TO SUBSECTION (5).

For any enquiries regarding this Certificate, please contact Council's Customer Contact
Centre on 02 4306 7900.

é

Tim Ennis
Signed on Behalf of Central Coast Council
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LAND USE TABLE

Zone E1 Local Centre
Central Coast Local Environmental Plan 2022

1 Objectives of zone

» To provide a range of retail, business and community uses that serve the needs
of people who live in, work in or visit the area.

* To encourage investment in local commercial development that generates
employment opportunities and economic growth.

* To enable residential development that contributes to a vibrant and active local
centre and is consistent with the Council’s strategic planning for residential
development in the area.

+ To encourage business, retail, community and other non-residential land uses on
the ground floor of buildings.

s To encourage employment opportunities in accessible locations.
» To maximise public transport patronage and encourage walking and cycling.

¢ To minimise conflict between land uses within the zone and land uses within
adjoining zones.

¢ To encourage an increased residential population through stand alone
development or as part of mixed use development in centres and other local
areas where land is not otherwise required to serve local needs.

» To permit residential uses while maintaining active retail, business and other non-
residential uses at street level to contribute to the vitality of the area.

1 Permitted without consent
Recreation areas; Roads
2 Permitted with consent

Amusement centres; Boarding houses; Centre-based child care facilities;
Commercial premises; Community facilities; Entertainment facilities; Function
centres; Home industries; Hotel or motel accommodation; Information and education
facilities; Local distribution premises; Medical centres; Oyster aquaculture; Places of
public worship; Public administration buildings; Recreation facilities (indoor); Respite
day care centres; Service stations; Sewage reticulation systems; Shop top housing;
Tank-based aquaculture; Veterinary hospitals; Waste or resource management
facilities; Water recycling facilities; Water reticulation systems; Any other
development not specified in item 2 or 4

3 Prohibited

Agriculture; Air transport facilities; Airstrips; Animal boarding or training
establishments; Boat building and repair facilities; Camping grounds; Caravan parks;
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Cemeteries; Correctional centres; Crematoria; Depots; Eco-tourist facilities;
Electricity generating works; Exhibition homes; Exhibition villages; Extractive
industries; Farm buildings; Forestry; Freight transport facilities; Heavy industrial
storage establishments; Highway service centres; Industrial retail outlets; Industrial
training facilities; Industries; Marinas; Mortuaries; Open cut mining; Recreation
facilities (major); Recreation facilities (outdoor); Research stations; Residential
accommodation; Resource recovery facilities; Rural industries; Sewerage systems;
Sex services premises; Storage premises; Transport depots; Truck depots; Vehicle
body repair workshops; Vehicle repair stations; Warehouse or distribution centres;
Waste disposal facilities; Water supply systems; Wholesale supplies
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- Central

Coast
Council

ABN 73 149 644 003
14 August 2023

Tonkin Drysdale Partners - Woy Woy

79 Blackwall Rd
WOY WOY NSW 2256

Dear Sir/Madam

Property: Lot 107 DP 591277
294 West Street, UMINA BEACH NSW 2257
Your Reference: PTQ:C0:2231183:251683

Reference is made to your request for a Sewer Mains Diagram.

In this regard please now find attached a copy of the relevant information showing the sewer
main/s location in relation to the property.

If you have any further enquiries regarding this diagram, please contact Central Coast
Council's Customer Contact on 02 4306 7900.

Yours faithfully

e

A\

M Walsh
Signed on Behalf of Central Coast Council

Attach
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e
Coupcil

ABN 73 149 644 003
Your Ref: PTQ:CO:2231183:251683

14 August 2023
Tonkin Drysdale Partners - Woy Woy

79 Blackwall Rd
WOY WOY NSW 2256

Dear Sir/Madam

294 West Street, UMINA BEACH NSW 2257
Lot 107 DP 591277

In reply to your request for an internal sewerage connection plan for the above lot, please
find enclosed your copy of this plan.

Should you require any further information regarding this matter, please contact Central
Coast Council's Customer Services Section on 02 4306 7900.

Yours faithfully

M Walsh
Signed on Behalf of Central Coast Council

Attachment:

Wyong Office: 2 H
Gosford Office

a5 NSW, O




294 West Street, UMINA BEACH NSW 2257
Lot 107 DP 591277
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